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THE HOCH-SMITH OCTOPUS 

The Hoch-Smith resolution was approved January 
30, 1925. It will soon be four years since Congress 
directed the Commission to undertake the stupendous 
task required by the resolution. The resolution has 
been applied in some individual cases, but not one of 
the special proceedings instituted under it has reached 
the point where a decision by the Commission has been 
issued. 

This is not stated in criticism of the Commission, 
but rather to direct attention to the attitude of those 
who, when the resolution was being considered in Con- 
gress and before the Commission began action there- 
under, viewed the proposal complacently and as one that 
could be made effective in a relatively short period of 
time. 

It will be remembered that Herbert Hoover, now 
president-elect of the United States, testified, as Secre- 
tary of Commerce, before the House committee on inter- 
state and foreign commerce, April 9, 1924, in support of 
the original Hoch resolution. In the course of the inter- 
rogation of Mr. Hoover, Representative Newton, of 
Minnesota, took it that the principal object of the Hoch 
resolution “would be to remove these inequalities nat- 
urally flowing out of these horizontal increases upon the 
basic rates that were in effect at the outbreak of the 
ar.” 

“My impression,” replied Mr. Hoover, referring to 
previous discussion of President Coolidge’s message to 
Congress, in which he said competent authorities agreed 
that an entire reorganization of the rate structure for 
freight was necessary, and the Hoch resolution, “is that 
the idea expressed both by the President and here; is 
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that the matter should be investigated to determine how 
far these inequities exist. It is not my understanding 
that it is proposed here for the purpose of reorganiza- 
tion, but simply for a determination of facts.” 


”? 


“The only thing, Mr. Secretary,” interjected Repre- 
sentative Rayburn, of Texas, “that is bothering me about 
this matter is the practicability of it. Do you have any 
idea about how much time it would take to do a thing 
like this?” 

“No; of course, I could not give you any precise 
estimate,” replied Mr. Hoover. “My impression is that 
men who are skilled in rate-making ought to be able 
within five or six months to formulate a very good idea 
as to what the effect of the horizontal increases has 
been and what suggestions may be made. I do not 
think it is an enormously extensive operation.” 


We are not clear as to just what Mr. Hoover 
thought should be done, but his testimony leaves the 
impression, certainly, that what he was in favor of could 
be done in a short time. We wonder what he thought 
would be done after an idea had been formulated as to 
the effect of the horizontal increases and suggestions 
had been made. In the exercise of its rate-making power, 
the Commission is subject to certain definite legal re- 
strictions. It cannot just conceive a bright idea and 
apply it the next minute. Some consideration must be 
given to those who pay the freight bills-and to the rail- 
roads who are selling their services. The proceedings 
under the Hoch-Smith resolution, as we have heretofore 
indicated, have been long drawn out and might properly 
have been shortened to a considerable extent, but we 
are at a loss to understand how “relief” could. be ac- 
corded under the Hoch-Smith resolution without the 
Commission proceeding somewhat along lines that it 
has proceeded. 

After Mr. Hoover had appeared before the com- 
mittee, it is interesting to note, John J. Esch, at that time 
a member of the Commission, and W. V. Hardie, director 
of the bureau of traffic of the Commission, appeared 
before the committee again to answer specifically ques- 
tions as to how long the proposed investigation would 
take. 

“T cannot but believe that this investigation under 
the resolution would cover several years,” said Com- 
missioner Esch. “I cannot believe that it could be done 
as thoroughly and comprehensively as contemplated by 
the resolution short of four or five years.” 

“My opinion is it will not be finished in five years 










































THE TRAFFIC WORLD Vol. XLII, No, 


CARLOADING & DISTRIBUTING CO. 


OWNED BY 
UNITED STATES FREIGHT COMPANY 


For sixteen years the Universal Carloading 
and Distributing Company has specialized 
in less than carload freight service. 


Today its reduced rates and consolidated 
car services are the standard of comparison 
for that phase of transportation. 


In our plans for tomorrow we will follow 

the well defined policy of operation that 

assures you of dependable less than carload 

transportation at the lowest possible rates 

. wherever Universal Freight Service is in 
effect. 


For rates or further information apply to the Freight Traffic Department in our nearest office: 


Atlanta Dayton Houston Milwaukee Pittsburgh Spokane 
Baltimore Denver Indianapolis Minneapolis © Portland Springfield 
Beloit Des Moines Jersey City Newark Pueblo Stockton 
Boston Detroit Kalamazoo New Haven Quincy Syracuse 
Bridgeport E. Liverpool Kansas City New York Rochester Toledo 
Brooklyn El Paso Kenosha Oakland Saginaw Toronto 
; Buffalo Erie Laporte Oklahoma City St. Louis Trenton 
Camden Fargo Lincoln Omaha St. Paul — 
} Chicago Fort Wayne Long Island City Passaic Salt Lake City Waterb 
' Cincinnati Fort Worth Los Angeles Perth Amboy San Antonio Wichita 
t Cleveland Grand Rapids Louisville . Philadelphia San Francisco Wilkes-Barre 
Columbus Hartford Seattle Wilmington 





South Bend Worcester 


Freight Service " 












Novemb 


if catrtl 
“Jt wil 
He 
contac! 
to tha 
involv 
In 
of pag 
rate S 
and tl 
and st 
ucts i 
ber 1 
the t 
testin 
trunk 
is 12 
in Pe 
com{ 
Part 
live 
1,17€ 


rot | 


the 
ver’ 
that 
mis 
to ¢ 
ent 
it V 
wh 
job 




















INO. 21 


November 24, 1928 


‘f carried out to the final analysis,” said Mr. Hardie. 
“It will be nearer ten years, in my opinion.” 

Here is the testimony of men who had had direct 
contact with the problems of rate-making in contrast 
to that of Mr. Hoover, who thought that what was 
involved was not “an enormously extensive operation.” 

Inquiry reveals that, up to the present, the number 
of pages of testimony in the various parts of No. 17000, 
rate structure investigation, is more than one hundred 
and thirteen thousand, and, in addition, there are stacks 
and stacks of exhibits. In Part 7, grain and grain prod- 
ucts in the western district, the pages of testimony num- 
ber more than fifty thousand, and it is estimated that 
the total will be around fifty-five thousand when all the 
testimony has been transcribed. In Part 2, western 
trunk line class rates, the number of pages of testimony 
is 12,462; in Part 3, cotton, not yet completed, 7,664; 
in Part 4, petroleum, 7,629; in Part 5, furniture, not yet 
completed, 2,926; in Part 6, iron and steel, 4,092; in 
Part 8, cottonseed, not yet completed, 9,685; in Part 9, 
live stock, 15,460; in Part 10, hay, not yet completed, 
1,176; and in Part 11, sand and gravel in the southwest, 
rot yet completed, 1,309. 

This is the status of the proceedings instituted under 
the Hoch-Smith resolution. Notwithstanding Mr. Hoo- 
vers view on the subject at the time, it was apparent 
that a colossal undertaking was involved—if the Com- 
mission made a sincere effort to do what it was told 
to do. These Hoch-Smith proceedings, it is now appar- 
ent to everyone, will run on for a long time. Perhaps 
it will be demonstrated that Mr. Hardie was a prophet 
when he said it would take “nearer ten years” to do the 
job. 

The Hoch-Smith investigatjon bids fair to go down 
into history side by side with the valuation by the Com- 
mission of railroad properties, as an expensive, long 
drawn out, and more or less useless proceeding. That 
it Was inaugurated is due not only to its advocacy by 
misguided amateurs in the business of making rates and 
to political motives on the part of demagogues in Con- 
gress and elsewhere, but to the acquiescence of others 
who should have seen the possibilities and the injustices 
involved but who either were not able to see them or, 
for reasons that seemed good to them then, saw fit to 
keep silent. Is it not time for a concerted and energetic 
attempt to convince Congress that it made a mistake and 
that that mistake should be corrected now before the 
damage goes further? Is a large part of the time of the 
Commission and its staff to continue to be absorbed in 
this investigation, and are shippers and railroad men to 
continue to run about the country presenting in this 
case testimony and exhibits that take much time and 
money to prepare? Mr. Hoover is supposed to be a 
reasonable man with a brain capable of seeing a situa- 
tion intelligently presented to him. Cannot he be con- 
vinced of the mistake he made at the start and cannot 
he be prevailed on to recommend to Congress that this 
obnoxious resolution be revoked? Or is the situation 
to continue to be met with the hopelessness of those who 
insist that nothing can be done—that Congress will never 
rescind this resolution? 
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PUBLIC TAKING OF PRIVATE PROPERTY 
Thomas James Norton, formerly connected with the 
legal department of the Santa Fe Railroad and later 
known as the author of a standard work on the Constitu- 
tion of the United States, entitled, “The Constitution of 
the United States; Its Sources and Its Application,” has 
just published another volume entitled, “Losing Liberty 


” 


Judicially,” in which he discusses the power of govern- 
ment in the United States under the Constitution and 
the liberty of man under the same instrument. He treats 
particularly the liquor laws and the eighteenth amend- 
ment, but deals also with some other matters in which, 
he holds, the U. S. Supreme Court and the state courts 
show a tendency to disregard that balance between the 
powers of government and the rights of man which they 
were established to preserve. 

In a chapter entitled, “Public Taking Private Prop- 
erty,” he discusses, in part as follows, the matter of 
compelling railroads to make public improvements at 
their own expense: 


Another case exhibiting the penchant of state governments to 
do good with other people’s money was decided (Erie Railroad vs. 
Board, 254 U. S., 394) in January, 1921. The Board of Railroad 
Commissioners of New Jersey ordered track elevation over fourteen 
street crossings and construction under one crossing in Paterson, all 
crossings within a few blocks. That would make necessary the recon- 
struction of switch tracks and spur tracks serving manufacturers 
and industries. The cost would be over $2,000,000. As the company 
claimed to be financially unable to meet the expense, and as it believed 
the order would be one which would take private property for public 
use without due process of law, it appealed to the courts for pro- 
tection. 

The Supreme Court of the United States sustained the order as 
within the police power, but it did not leave the property owners 
entirely without hope: 


; If burdens imposed are so great that the road cannot be run at a profit, 
it can stop, whatever misfortunes the stopping may produce. 


It is at least something to stockholders to be permitted thus to 
abandon a sunken investment and not to be required to assess them- 
selves indefinitely to serve the people. For in the case on which the 
foregoing language was based a state insisted that a railway must 
be operated after the lumber traffic for which it had been constructed 
had been exhausted and it had ceased to earn operating costs, to say 
nothing about dividends to the stockholders. This decision took for 
a precedent a case decided (1914) seven years earlier holding a rail- 
way company obliged to construct a bridge made necessary by the 
opening of a canal connecting two lakes in a city park. As the 
amount there involved was only $17,515, of which $2,544 was for 
ornamental purposes, the case does not look so bad. But, according 
to the principle stated later by the Interstate Commerce Commission, 
it appears just as large, for the work was made necessary, not by 
the railway company, but by the City Beautiful. 

Such cases make clear how irrational government can be, and 
how accurately Jefferson described some of its activities as “mischief,” 
from the doing of which, he said, it should be bound down “by the 
chains of the Constitution.” . . . 

The reports of the Erie Railroad to the Interstate Commerce 
Commission show that at that time it was in poor financial condition. 
Yet, as it was serving New York, New Jersey, Pennsylvania, Ohio, 
Indiana and Illinois, a suspension of operation would have been 
damaging to vast populations. So the alternative suggested in the 
decision was not workable. 

While the duty of a railway company to open crossings and to 
keep them open is a continuous one, that should apply to ordinary and 
not extraordinary conditions. When cities encourage the massing of 
population and business in tall buildings, and otherwise produce con- 
gestion, the condition is not chargeable to a railway, nor is the entire 
expense of relieving it properly a burden on the payers of freights 
in many states. The railway did not make the congestion. Its con- 
tinuing duty in the law to keep crossings open was placed upon it 
generations before such crossings as those in Paterson were dreamed 
of. A city should recognize its partial if not complete responsibility 
for the situation and bear at least a portion of the expense. To take 
by order of a board over $2,000,000 from a railway company for the 
safety of the people within a few blocks, where the was not 
caused by the company, is very much like a denial of due process. 
Three dissenting justices evidently had this view. Of course, it is 
often difficult, as the Supreme Court has frequently said, to draw 
the line precisely; but the rule should be in such cases to give the 
doubt to the limitation on Power—to the Property Clause of the 
















































































Fourteenth Amendment rather than to the state, particularly as the 
Amendment was written specifically to hold the state in check. 

As a railway company can meet such costs only by freight rates 
and passenger fares, numerous cities have put local improvements 
on people throughout the country who could have no legal interest 
in the matters. Seeing the extent to which the City Beautiful and 
the City Reconstructed were carrying their thriftiness, the Interstate 
Commerce Commission issued a warning in 1925, ina case (101 I. C.C., 
647) where a city planning commission, a “body charged with the 
systematic development and beautification of the city,’ procured the 
filing of a petition with the Interstate Commission for a union sta- 
tion, with the relocation of the main line of one road and the re- 
arrangement and the relocation of tracks of other carriers. The 
state corporation commission filed the petition willingly, precedents 
indicating that it would be easy to get the work done with other 
people’s money. The petition was dismissed on the ground that 
the Commission was without power under the law to order the con- 
struction of a union station, the railways having the right to provide 
adequate facilities for the public according to the best judgment of 
their managers. Recommending that the interested parties try to 
agree, the Commission, which had been given control of capital 
expenditures with strict supervision of accounts, threw out this advice: 

The future as well as the present must be looked to, and the railroads 
should stand willing to make reasonable expenditures to provide needed facilities 
and safeguards. he state and municipal authorities should bear in mind 
that the city will be the principal beneficiary of a plan having for its purpose 
the things adverted to above, and that this being so, the railroad should not be 
expected to bear more than a reasonable and fair share of the financial burden. 


So, notwithstanding the decision of the Supreme Court in the 
Erie case, the farmers, who pay to the railways relatively high 
freight rates on their grain, livestock, fruits, agricultural implements 
and supplies, will probably no more be charged with relieving conges- 
tion which tall buildings have created in cities, an expense which 
the owners of the buildings and the local taxpayers should rightly 
sae This case, like the oleomargarine case and the bank case, illus- 
trates how very ruthless government can be and suggests the wisdom 
of the writers of the Constitution in placing checks on it. They 
knew that, uncontrolled, it would go from bad to worse. 

This discussion is more than ordinarily interesting 
in view of a decision of the U. S. Supreme Court this 
week (published elsewhere) in a grade crossing case, 
sustaining the decision of a district court refusing to 
enjoin an order requiring a railroad company to elim- 
inate two grade crossings and substitute one crossing at 
a cost of $324,000. The court says that, under some 
circumstances, an order of this kind might be regarded 
as unreasonable, a violation of the company’s constitu- 
tional rights, and in the nature of confiscation. In other 
words, it recognizes the principle that Mr. Norton points 
out, as it has before recognized it. But the question is 
just what circumstances make it justifiable to impose 
expenses of this kind on a private company and just 
how much expense under the circumstances that may 
be found to exist can be assessed without violation of 
private rights. Manifestly, much is left to the discretion 
of the court, and different members of the court may 
have different ideas on the subject. One may draw the 
danger line here and another there. Mr. Norton’s con- 
tribution to the subject is, therefore, valuable, and the 
note of warning he sounds deserves to be heeded. There 
is quite commonly a tendency, from which the courts 
themselves are not entirely free, to make public service 
corporations pay for things the people want, regardless 
of the fact that public service corporations are owned 
by private individuals with the rights of men and that 
they are not always responsible for the conditions that 
seem to make necessary the improvements or changes 
that are desired by the public. 


REPORT ON AVIATION 


A phenomenal record of progress in all branches of Amer- 
ican aviation is revealed in the annual report of Major Clarence 
M. Young, director of the aeronautics branch of the Department 
of Commerce. The growth of air commerce and the air craft 
industry of the United States, Major Young believes, is due 
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in no small measure to the strict enforcement of federal] regu. 
lations which has inspired public confidence in the Safety of 
air transport. 

In 1927 American factories produced nearly 2,000 aircray 
having a total value of $14,250,000, as compared with less thap 
1,200, valued at $8,870,000 in the preceding year. Exports of 
aircraft and parts in 1927 amounted to nearly $2,000,000, an 
increase of approximately 85 per cent over 1926. In the firg 
half of the current year U. S. total sales in foreign markets 
of aircraft products were 38 per cent greater than the entire 
shipments of last year. Summarizing the report, the department 
says: 

Air-transport, Major Young declares, has now attained a definite 
place in the economic scheme of transportation. The established air. 
way system is the backbone of our commercial aviation, although 
operations over this network form only one-tenth of all civil flying, 
These routes now cover 11,191 miles on which 27,817 miles are flown 
daily. Of these, 10,386 miles are under mail contract and 200 maij 
planes fly 23,224 miles daily over these routes. There are now 5,88) 
miles lighted, 1,800 miles under contract for night flying, and 5,308 
additional miles considered for lighting during the fiscal year 1929. 
The cities. actually connected by the routes at the close of the fisca] 
year numbered 88, the trading areas served containing 80 million 
people. By the close of the current fiscal year it is believed that al- 
most all of the larger cities and many of the middle-sized com- 
munities will be connected by air routes and that smaller feeder 
lines will serve many outlying cities. 

Applications for pilot’s and mechanic’s licenses showed striking 
increase during the past fiscal year, due in large measure to the 
publicity given the epochal flights which occurred during that period, 
By June 30 last applications were on file for over 5,500 pilots and 
5,000 mechanics, which was about three times the number of file on 
the corresponding date the previous year. On June 30 over 4,700 ap- 
plications had been received for licensing airplanes as compared with 
1,100 at the end of the 1927 fiscal period. Up to June 30 last, licenses 
had been issued for approximately 3,000 pilots, 3,000 mechanics and 
2,000 airplanes. In addition, 4,000 applications for students’ permits 
have been filed. 


IMPLEMENT MAKERS AND RATES 


(The Wall Street Journal) 


It is not only the politicians who keep alive in the minds 
of farmers the impression that they have a grievance against 
the railroads. At its annual convention this year the National 
Association of Farm Equipment Manufacturers adopted this 
resolution: 


The interests of the farm equipment industry and of its customer, 
the farmer, demand that this association and all others concerned 
shall do everything in their power to prevent any increase in the 
cost of transportation which already constitutes a considerable bur- 
den and expense in the distribution of farm equipment. The pres- 
sure for higher freight rates continues to be heavy, and it may be 
expected that during the next year, as in past years, powerful 
efforts will be made to advance both classification and commodity 
freight rates. 

We are well aware of the vital importance of the railroads as 
our country’s principal means of transportation, and of the necessity 
of such returns on railroad investments as will permit that industry 
to secure the capital needed gor extensions and improvements. We 
maintain, however, that this problem of adequate returns must be 
met by the railroads as it has been met by our own and other in- 
dustries—that is, by reduced operating cost, increased economy and 
efficiency of operation rather than by increase of rates and wages. 
Therefore be it 

Resolved, that this Association continue energetically to oppose 
any increase of railroad freight rates, and that it invite and encourage 
all others concerned in the welfare of the farm equipment industry 
and of agriculture to do likewise. 


As business men, the executives of farm equipment com- 
panies doubtless know that the railroads have led the country 
in progress toward the maximum of economy and efficiency in 
operation, when due allowance is made for the interference of 
state and federal regulation and the limitations imposed by half 
a hundred statutes. They should be aware also that data pre- 
pared by the Commerce Commission’s bureau of statistics 
shows that freight charges on agricultural Implements represent 
about 6 per cent of value at destination, so that neither the 
present charges nor any increase therein the western carriers 
are at all likely to obtain can seriously be regarded as a “con- 
siderable” burden upon the farmer. 

Western railroads, which carry the bulk of farm equipment 
transported by rail, have enjoyed an average return on the book 
value of their property well under 5 per cent during the past 
two years of agricultural and industrial recovery in their ter- 
ritory. It is doubtful whether any of them have equaled the 
returns of the more successful implement manufacturing corpo- 
rations, several of which made 8 to 11 per cent upon their 
invested capital in 1927, after discretionary charges against 
income for depreciation and.reserves. Aggregate sales of 83 
such manufacturers increased 22 per cent in the first nine 
months of 1928, on top of gains of 5 per cent and 13 per cent 
in 1927 and 1926. Their net returns this year will be correspond- 
ingly improved. 

There is no disposition here to deny the implement makers 
credit for efficiency and enterprise. The point is that their 
implied denial of the same credit to the railroads, to be made 
at all, calls for supporting data. Their cry to “all others” in- 
terested in agriculture to rally in unintelligent opposition to 
“any increase in railroad freight rates,” regardless of the case 
for more liberal treatment which the railroads may make, goes 
beyond the bounds of legitimate self-interest. 
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Current Topics 
in Washington 





Hines Writes History, Real History—Walker D. Hines, 
Director-General of Railroads in 1919 and 1920, has written a 
War History of American Railroads. It is to be a part of the 
Economic and Social History of the World War, of which Dr. 
James T. Shotwell is the general editor, to be prepared for the 
Carnegie Endowment for International Peace and published by 
Yale and Oxford universities. Oswald Spengler probably would 
characterize it as of the adding-machine sort, after the style of 
Rancke. That would be accurate, the Spengler sneer meaning 
nothing to those who want facts and feel competent to make 
their own deductions from them and build their own philosophy, 
without the aid of infinitesimal calculus. History repeats itself, 
a generalization that is true within narrow limits, such as, for 
instance, that human beings usually will be foolish in crises. 
Hines recognizes that to the extent of saying that, if war comes 
again, the government will go much farther than it did in 1918 
“in the direction of mobilizing capitalistic enterprise in general 
so as to control its compensation as well as its policies.” After 
indicating that history will repeat itself to that extent, he 
wants to know whether all the phases of government control 
of railroads in the war period and then their return to private 
control will not then “differ only in detail from the disruptions 
exemplified in the last war.” The man who succeeded William 
G. McAdoo and his large gestures and, therefore, had the hard 
part of the federal control work to do, is a chronicler of facts, 
not a mere commentator on.facts supposed to be in the ken 
of the reader even if it be difficult to fit some of the comment 
to the facts as set forth by veracious chroniclers. One chapter 
is frankly devoted to general comments on federal control. The 
fundamental assumptions in the book are that government con- 
trol was inevitable for a variety of reasons, some growing out 
of the rivalries of the railroads, some out of the necessary fric- 
tion between the regulatory control exercised over the railroads 
by the state and national governments, and some out of the 
insane use of priority orders given out in blank under Bulletin 
22 of the Railroad War Board, resulting in the awful congestion 
in the fall of 1917; and that, taken all in all, the operation of 
the railroads by the government showed as good results as 
those attained by private industries in carrying on war work. 
The book, however, even in the chapter devoted to comment, 
sticks so closely to facts that probably it will never come within 
cannon range of being a best seller. It was not prepared for 
profit, as may be inferred from the fact about the sponsors 
for its writing and publication, the latter by the presses of 
two great universities. The conclusion in the chapter of com- 
ment is that, “in the interest of clear thinking, it is important 
to realize that federal control does not constitute a sound argu- 
ment either for or against permanent peace-time government 
ownership and operation. What federal control does primarily 
is to illustrate in a particularly concrete and visible -way the 
disrupting and destructive influences of war, strictly similar in 
effect to what would have been exemplified by private war-time 
control, though differing in various details.” He points out that 
government operation in the war period, subject to war-time ad- 
vantages and disadvantages, affords no ground for the argu- 
ments for or against government ownership and operation. It 
is believed that the author will be generally backed in his 
declaration that “federal control was entirely free from those 
political influences which, in the long run, may prove detri- 
mental to permanent government operation of any business 
enterprise in time of peace.” Some may think that that is.a 
graceful way whereby the author avoids comment on facts tend- 
ing to convince many that, while federal control was free from 
political influences, it was not wholly free in, the first year 
thereof, from efforts to make the facts of federal control re- 
dound to the political benefit of at least one man. The storm 
of criticism that fell on the Railroad Administration Mr. Hines 
attributes to the disruptions of relationships and practices 
necessary for the efficient use of the railroads for war purposes 
rather than to the quality of the things done. But he gives 
facts, facts, and still more facts, rather than his opinions about 
them. 





Lionel Licorice and His Diving.—Every person who has 
ever made one of those leisurely trips around and among the 
Windward and Leeward Islands probably recognizes the why 
of the heroic work of the little colored quartermaster of the 
Vestris who so often dived from his lifeboat to bring in casta- 
ways. He comes from Barbados. The harbor of that island 
has its covey of negro men and boys who earn a part of their 
living by diving after coppers thrown from the decks of ships 
when they call on their way to and from New York. Diving, 
for them, is no more than walking across the street would be 
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for a New York gamin—in fact, not half so dangerous. Black 
fin sharks may be man-eaters. The natives like to have tender- 
feet believe them to be such. Thereby they add the spice of 
danger to the diving they do for the coppers thrown into the 
water. For Licorice to have saved human life by diving ob- 
viously did not impress him. He did not know he was a hero 
until some of those who had been rescued by him searched him 
out for the newspaper reporters to show the lithe little chap who 
had done so much, to them, dangerous work. 





Yard Sticks for Measuring the Country.—Two things took 
place last Saturday that serve as mete-rods for calculating the 
size of- this country. The Commission ordered reparation 
amounting to about $145,000 to the Phillips Petroleum Company 
on account of unreasonable rates on casinghead or natural gaso- 
line. That’s one thing. The other is that the National Grange 
adjourned its national meeting on that day so that is members 
might visit the home of George Wshington, the most famous 
of all farmers, not excepting Cincinnatus. The Phillips com- 
pany is a big concern, but not so big as some of the older and 
much larger oil companies. Yet on one product alone it gets 
a refund of $145,000 on shipments made over a number of years. 
Until a few years ago casinghead or natural gasoline was hardly 


_known to the public, yet one of the smaller oil companies shipped 


enough in the last five or six years to obtain an award of 
reparation large enough to look like a fortune to perhaps at 
least 105,000,000 Americans. The visit of the grangers to Mt. 
Vernon reminds one of the vast changes that have come about 
in this country since 1799, the year of Washington’s death. 
When Washington died he was the richest man in the country. 
Farming was then the thing that brought in the most money. 
Of course, farming in those days was a complex yet integrated 
business. Washington produced most of the things he needed, 
even something now forbidden by law. Since then, the factory 
system has come into being and the steamboats with which 
Washington had some experimenting done have become too 
slow for carrying on the internal business of the land. The 
award to the Phillips company is about equal to one-fourth of 
the fortune of which Washington was possessed at the time of 
his death. Yet that company has been able to get along with- 
out that money and conduct its business successfully, notwith- 
standing the unlawful drain upon its capital. 





New Undue Prejudice Rule.—Years ago the black-face sing- 
ers on the stage had a topical song about “dar’s a new coon 
in town.” Shippers interested in reparation based on a finding 
of undue prejudice, it is believed, are entitled to compose and 
sing a song about a new rule in respect of awards based on the 
third section. Up to this time reparation on account of undue 
prejudice has been as rare as Republican majorities in southern 
states since reconstruction days. But now the Commission 
seems determined to grant reparation in third section cases, 
even as some of the southern states showed a determination 
to mix their politics at the recent election. The new rule may 
be deduced from the reports in No. 19353, Southwestern Milling 
Company, Inc., vs. Rock Island et al., and No. 18501, Badger 
Lumber and Coal Company et al. vs. Santa Fe et al., elsewhere 
in this issue. In each of those cases the Commission seems 
to give recognition to the commercial fact that rival manu- 
facturers, in order to be placed on a transportation footing of 
equality, should have the benefit of the flat rates to the indus- 
trial area in which they are selling, without the addition of 
switching charges to some, when such flat rates constitute the 
rule and not the exception as to most of the competitors; also 
that thosé not having had the benefit of the flat rates are entitled 
to reparation. In the milling company case the Kansas City, 
Kan., complainant was put on a footing of equality, in a trans- 
portation sense, with millers at interior Kansas points in the 
Kansas City, Mo., market. In the lumber case the dealers on 
the electrical lines in Kansas City were put on an equal basis 
with those on the steam lines, and damages were awarded 
because they had been on a basis above the flat rate given to 
their competitors. Commissioner Brainerd dissented in the 
wheat-flour charge case, obviously believing that the Commis- 
sion should not use a rule seeming to differ from that which 
it had been enforcing for many years on such a showing of 
damage as was made in that case. He was joined, in the lumber 
case, by Commissioners Woodlock and Taylor, but Commission- 
ers Aitchison and Farrell, two lawyer members, did not par- 
ticipate in the cases. 





Filthy Lucre in Two Sizes.—Seven months hence the citizen 
who now would have a hard time enumerating the different sorts 
of paper money he has in his pocket some time or another will 
be dealing with paper notes of two sizes. Then he will be re- 
minded that, though for years the country has been on an asset 
banking basis, national bank currency is still in use. That sort 
of currency is based on the debts of the United States instead of 
on the debts of merchants incurred in the ordinary course of 
buying and selling goods. This state of affairs is to come about 
July 1, when the Federal Reserve banks are to begin distributing 
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the small size Federal Reserve notes, gold and silver certificates, 
and greenbacks, or United States treasury notes. Issue of the 
present size notes will end with April, so far as the treasury 
is concerned. The reserve banks, however, will take care of 
currency demands in the two months’ period by issuing notes 
from their stock of new or old ones on hand. That, the treas- 
ury thinks, will result in the circulation of bills that are actually 
as well as figuratively filthy. But the treasury, although it has 
had authority, for years, to retire national bank circulation by 
displacing it with reserve notes, will not exercise that authority 
without consulting Congress at its coming session. If Congress 
determines to retain national bank circulation, the treasury 
will be prepared to begin engraving it soon after July 1 and 
get it into circulation about six or eight months later. 





Irish Lace Not Made in China.—The Federal Trade Com- 
mission has put the law on a number of lace dealers in and 
around New York City because they have been selling lace made 
in China and other parts of the Orient as Irish lace. That 
body holds it is an unfair method of competition to sell a lace 
made in China or any place other than Ireland as Irish lace. 
The use of lace, in the past few years, has fallen off to such 
a degree that Ireland needs all the market there may be for 
Irish lace without the unfair competition of oriental lace made 
in Irish patterns.—A. E. H. 


N. A. R. U. C. CONVENTION 


(By S. H. Smith, Staff Correspondent at New Orleans, La.) 


With the adoption of several resolutions and the appoint- 
ment of a committee to study and report on proposed state 
legislation for regulation of air transportation, the fortieth an- 
nual convention of the National Association of Railroad and 
Utilities Commissioners was brought to a close. (See Traffic 
World, November 17.) 


A resolution submitted by Commissioner Louis S. Epes, of 
Virginia, declaring for repeal of the recapture provisions of 
the transportation act, was, on motion of the executive com- 
mittee, referred to the committee on legislation for study and 
report. 


A resolution offered by Commissioner Frank P. Morgan, of 
Alabama, instructing the committee on cooperation to investigate 
passenger fares with the purpose of determining whether or 
not unjust discrimination against the regular or average pas- 
senger existed and, if such discrimination was found to exist, to 
draft a bill to be introduced in Congress for the purpose of 
requiring the sale by the railroads of mileage books at some 
price less than the standard fare of 3.6 cents, was adopted on 
motion of Commissioner Gettle, as chairman of the executive 
committee, after explanation by him that the resolution called 
for investigation by the committee on cooperation. 


Commissioner McAdams, of South Carolina, submitted a 
resolution providing for appointment of a committee of seven 
to draft a uniform state motor vehicle law, designed to control 
and regulate private automobiles, motor busses and motor ex- 
press and freight trucks. The executive committee recom- 
mended that the special committee on uniform legislation be 
continued and directed to prepare such a bill and that the reso- 
lution be referred to that committee. That recommendation 
was approved. 


On motion of Commissioner Maxwell, of North Carolina, the 
following resolution was readopted by the association, it having 
been approved at a previous convention: 


Be it resolved, That the Interstate Commerce Commission be 
requested to extend its investigation under Ex Parte 91, general re- 
vision of accounting rules for steam railroads, to cover an inquiry 
by the Commission, with the assistance of its staff of accounting ex- 
perts, into accounting rules and regulations for allocating and segre- 
gating by state lines and by divisional lines of rate territories, op- 
erating expenses, as well as revenue receipts, upon such basis of 
allocation as will be practical in application and that will fairly 
disclose the net operating income in each state and in each rate ter- 
ritory, to the end that net operating income by state lines and by 
rate territorial lines may be fairly disclosed in reports by Class I 
carriers to the Interstate Commerce Commission and to such state 
commissions as may approve the formula adopted by the Intersfate 
Commerce Commission. 


In discussion of that part of the report of the committee on 
service of public utility companies relating to air transportation, 
a number of commissioners evinced interest in the subject of 
proposed state regulation of air carriers. Commissioner Harding, 
of North Dakota, moved that a special committee be appointed 
to recommend uniform state legislation on the subject and to 
obtain information as to such regulatory steps already taken 
in any of the states. It was indicated that several state leg- 
islatures would consider the subject at their coming sessions. 
Nevada has enacted a law providing for regulation of air car- 
riers. North Dakota and Colorado have assumed jurisdiction 
over such carriers under existing law. Pennsylvania has also 
taken steps with respect to regulation of air carriers, but no 
act has been passed there. 

The first official act of the new president of the association, 





Commissioner Gettle, of Wisconsin, was to appoint the specia) 
committee on the subject of regulation of air carriers. Com. 
missioner Harding, of North Dakota, was named chairman. The 
other members are: Benn, of Pennsylvania; Bock, of Colorado; 
Gilmore, of Texas; Shaughnessy, of Nevada; Jacobson, of Mip. 
nesota, and General Solicitor Benton. 

As the result of submission of a report of a special com- 
mittee on revision of constitution and standing and specia] 
committees by James B. Walker, of New York, chairman, the 
association voted to reduce substantially the number of its 
standing committees. Some of the existing committees were 
abolished and others were consolidated. The committee haq 
recommended that there be one committee on railroad and 
public utility service, one committee on railroad and public 
utility rates and one on statistics and accounts. After dis. 
cussion, however, as to these recommendations, the consensus 
being that, for example, there was not that similarity between 
railroad rates and utility rates as would justify both being 
handled by one committee, it was voted to retain the committees 
on railroad rates, on public utility rates, on railroad service, 
on public utility service, on statistics and accounts for railroads, 
and on statistics and accounts for public utility companies, 
The other standing committees recommended by the committee 
were approved. They are: Safety of operation; valuation; 
railroad grade crossings, elimination and protection; publication 
of commissions’ decisions, legislation, intercorporate relations, 
motor vehicle transportation, generation and distribution of 
electric power, and cooperation between federal and state 
commissions. : 

The committee on public ownership and operation was 
abolished, the special committee having pointed out that the 
committee had been created at a time when the question of 
public ownership and operation was a topic of much public 
interest and much controversy, that the committee had reported 
year after year against pubic ownership and operation and that 
in the course of years sentiment within the association had so 
crystallized “that for several years the reports of this committee 
have reflected the conviction of the member commissions against 
the advisability of public ownership and operation.” 

The committee on public relations was abolished. It was 
held that this committee had fully covered the subject in its 
several reports and that public relations of public utilities and 
railroads, if deserving of attention, could be handled by the 
committees on service of railroads and of utilities. 


Provision was made for continuance of special committees 
and appointment of special committees. Specific action was 
taken to insure the continuance of the special committee on 
motor vehicle legislation as voted at the motor vehicle session 
of the convention. 


William A. Prendergast, chairman of the Public Service 
Commission of New York, delivered an address on “Some 
Observations on the Electric Industry” in which he discussed 
the holding company problem and regulation of rates of the 
electric utilities. 

Reports were received from the committee on water power, 
Adolph Kanneberg, of Wisconsin, chairman, from the committee 
on statistics and accounts of public utility companies, G. C. 
Matthews, of Wisconsin, chairman; and from the special com- 
mittee on telephone depreciation, W. M. Hammond, of Illinois, 
chairman; and from the committee on safety of operation of 
operation of public utility companies, Louis E. Bean, of Oregon, 
chairman. A. J. Maxwell, of North Carolina, chairman of the 
special committee on accounting classifications, made a _ brief 
oral report in which he said the subject was being handled in 
connection with the work of the committee on statistics and 
accounts of railroad companies. 


Owing to a typographical mix-up, a sentence included in 
the address of Milton W. Harrison, president of the National 
Association of Owners of Railroad and Public Utility Securities 
(see Traffic World, Nov. 17, p. 1126) relating to the Commission, 
was not correctly published. It should have read: 


For example, real progress would be made if the Commission 
were relieved from: the adjudication of reparation cases, consuming 
so much of its time, and which could be placed in a separate section, 
possibly under the responsibility of individual commissioners or ex- 
pert employes or boards of such employes, whose entire time could be 
given to such matters. 








BARGE LINE NEEDS RADIO 


Testimony in support of applications of the Inland Water- 
ways Corporation, the government barge line agency, for re- 
newal of licenses for operation of radio stations, was. given 
this week before the Federal Radio Commission by Major Gen- 
eral T. Q. Ashburn and other officials of the corporation. Use 
of the radio in maintaining regular schedules in the operation 
of the corporation’s barges on the Mississippi and Warrior 
Rivers was a necessity, the commission was informed. Gen- 
eral Ashburn told of the services of the barge lines and said 
they were of material benefit to the farmers and said substan- 
tial savings accrued to the farmers as the result of the opera- 
tion of the barges. 
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BARGE ACT PROCEDURE 


In a report written by Commissioner Eastman, in Ex Parte 
No. 94, procedure under barge line act, the Commission has 
interpreted the act of Congress of May 29, 1928, (the Denison 
Law) amending section 3 of the Inand Waterways Corporation 
Act, as requiring a hearing prior to the granting thereunder of 
a certificate of public convenience and necessity to a common 
carrier by water upon the Warrior River or the Mississippi 
River or any tributaries. thereof, except in the case of the 
present or future operation of the Inland Waterways Corporation 
under mandate of Congress. 

Further, the Commission has interpreted that same statute 
as not contemplating hearings prior to the entry of orders by it 
requiring rail carriers to join with a water carrier, to which 
such a certificate of public convenience and necessity has been 
granted, in through routes and joint rates or fixing minimum 
differentials between such joint rates and corresponding all-rail 
rates or determining and establishing the equitable divisions of 
such joint rates. 

This proceeding was instituted upon the Commission’s own 
motion to obtain the views of interested parties in respect of 
the meaning and purpose of the provisions of section 2 (e) 
amending section 3 of the Inland Waterways Corporation act 
of June 3, 1924, and also with respect to the procedure which 
it should follow thereunder, particularly with reference to the 
extent to which public hearings were required. 

Attorneys for the Inland Waterways Corporation, the Asso- 
ciation of Railway Executives and interested shippers or organ- 
izations presented their views upon these matters on October 
12 (see Traffic World, October 20, Page 883). Representative 
Denison, author of the bill which is now the statute interpreted 
in this report, was one of those who participated in the pro- 
ceeding. He emphasized the point that what was desired by 
Congress was expeditious action and “to get results as soon as 
possible.” 

Broadly speaking, the Commission has come to the con- 
clusion that the statute is plain and that it must follow the 
language of the legislation designed, according to the declaration 
of its author, “to get results as soon as possible.” 


Commissioner Eastman, in the course of his report, repro- 
duced the rules applicable when there was a question of inter- 
preting a statute, the whole tenor of his report being that there 
could’ be no doubt as to what Congress intended because of the 
clarity of the language employed. He said it was not necessary 
to resort to extraneous sources of information in order to 
decide between conflicting possible interpretations, so far at 
least as procedure was concerned, and that that was all with 
which the Commission was now concerned. He said that if, how 
ever, it were thought that any necessity existed, reference to the 
reports of the legislative committees would resolve any doubt 
in favor of the interpretation before indicated. He said it 
could be seen that the Commission was of the opinion that 
the language of the section in question, “conveys a plain meaning 
and that it is unnecessary to resort to extraneous sources of 
information in order to decide between conflicting possible 
interpretation.” In summing up Mr. Eastman said: 


Having ascertained the plain meaning of the legislation in ques- 
tion from the language employed, and finding in addition that this 
meaning is clearly supported by the reports of the legislative commit- 
tees, we have gone as far as we think we ought to go. The con- 
stitutionality of what has been done is for the courts to decide 
and upon that question’ we express no opinion. In any event, as 
we have already indicated, considerations of constitutionality play 
a part in ascertaining the meaning of statutes only where there are 
conflicting possible interpretations, and in our judgment that is not 
the situation here. 

It has been suggested that even if hearings in advance of our 
original action are not required, we might nevertheless hold such 
hearings as a matter of discretion. Those who have made sugges- 
tions of this sort have indicated that they have in mind brief hear- 
ings in which the introduction of evidence would be strictly limited. 
It is probable that they have not had occasion to become thoroughly 
familiar with the many pertinent and relevant questions which arise 
in the hearing of cases involving the establishment of through routes 
and joint rates over water lines and connecting railroads, the fixing 
of differentials between such rates and corresponding all-rail rates, 
and the prescription of equitable divisions. Such a limitation of evi- 
dence as they have in mind we conceive to be impracticable, and 
prior “full hearings’’ would plainly be destructive of the manifest 
intent of Congress. In this connection we may say that before this 
legislation was enacted we endeavored to demonstrate to the House 
committee, and believe that we did demonstrate, that there has been 
no unreasonable delay in the decision of cases involving the estab- 
lishment of through routes and joint rates between the Inland Water- 
ways Corporation and connecting rail lines or the fixing of the equit- 
able divisions of such rates, but that on the contrary these cases 
have for the most part been handled very promptly. 

We shall proceed with the consideration of the application of the 
Inland Waterways Corporation wh€ch has already been filed under 
the statute in question, and of any other applications that may be 
filed thereunder, in the manner above indicated. To the extent that 
hearings are not held we shall endeavor to secure in other ways such 





information as we deem requisite in the determination of these ap- 
plications. This proceeding is hereby discontinued. 


Concurring views expressed by Commissioner Woodlock 
and Commissioner Brainerd indicate, it is believed, that there 
is a belief among Commissioners that there is doubt about the 
constitutionality of the Denison law. Commissioner Woodlock 
said: 


It seems clear that Congress intended to establish a summary 
procedure in this matter. Whether such procedure is in fact con- 
stitutional or not is for authority other than ours to determine. I 
concur in this report solely because it makes clear to all concerned 
what the act of May 29, 1928, seems to us to require and because 
it may help to accelerate a final determination of the constitutionality 
of that act—which later seems to me to be at least doubtful. 


Commissioner Brainerd in his concurrence, in which he was 
joined by Commissioner Farrell, said: 


I am in substantial accord with the construction plnoed upon 
those certain portions of section 2(e) of the act of May 29, 1928, con- 
sidered in the report. However, I desire to state that I am of the 
opinion that in the event the Commission should issue a certificate 
of public convenience and necessity to the Inland Waterways Cor- 
poration and enter an order without hearing, directing rail carriers 
to join with said water carrier in through routes and joint rates and 
fixing reasonable minimum differentials between all rail routes and 
joint routes in connection with said water service, and later, before 
said rates become effective, a complaint is filed by some. interested 
carrier aggrieved concerning the reasonableness or lawfulness of any 
through route or joint rate filed pursuant to such order or concerning 
the reasonableness of any minimum differentials so fixed, it would 
then be our duty to hear said complaint and decide said matter before 
said rates become effective; that in the event such a hearing is not 
had and the matter disposed of before the effective date of said 
rates, it would be our further duty temporarily to suspend them until 
said matter is decided; and in the event that we should find said 
routes, rates or differentials unreasonable, it would be our further 
duty to order them canceled and to prescribe and require to be pub- 
— and file in lieu thereof reasonable routes, rates and differen- 
tials. 

This procedure is necessary to comply with the requirements of 
gue yp eeces of law. Ohio Valley Co. vs. Ben Avon Borough, 253 U. 


WHEAT-FLOUR CHARGES 


The Commission, by division 3, in No. 19353, Southwestern 
Milling Co., Inc., vs. Chicago, Rock Island & Pacific et al., has 
found unduly prejudicial, but not otherwise unlawful, the 
aggregate charges assessed on wheat, shipped from points on 
the Rock Island, in Kansas and Oklahoma to the complainant’s 
plant in Kansas City, Kans., there milled into flour and the 
product moved in switching service to industries in Kansas 
City, Mo., to the extent they exceeded, exceed or may exceed the 
aggregate charges contemporaneously applicable on wheat 
shipped from the same points of origin, milled in transit at 
Hutchinson, Kans., or other directly intermediate points and the 
flour forwarded to the same industries in Kansas City, Mo. 

The controversy was about the switching charges exacted 
by the Rock Island and-or the Kansas City Terminal Railways, 
from the mill in Kansas City, Kans., to bakeries in Kansas City, 
Mo. The charge is 2.5 cents for movements of five miles or 
less and 3 cents for distances greater than five but not greater 


.than ten miles. In some instances the complainant used both 


the Rock Island and the terminals railway in making deliveries. 
Each assessed the switching charge. The Rock Island claimed 
that the dispatch of the flour to points in Kansas City, Mo., 
was a new movement because its contract was fulfilled when it 
brought the wheat to the mill. The Commission said that the 
issue was as to the propriety of the aggregate charges through 
complainant’s mill to Kansas City, Mo., and that there was no 
justification, considering the relative service performed, for 
assessing a greater charge than was exacted for the movement 
of wheat into transit points west of Kansas City and flour to 
Kansas City, Mo. On such transited shipments, the testimony 
showed, the switching charge was not assessed and to the extent 
of the switching charge the Commission held, the complainant 
was placed at a disadvantage with its competitors at interior 
Kansas points and others having the benefit of lower aggregate 
charges for hauls into Kansas City, Mo. 

The Commission awarded reparation on shipments on which 
the complainant had paid switching charges for the movement 
from its plant to 20th and McGee streets, Kansas City, Mo., of 
flour milled from wheat originating at points on the Rock Island 
in Kansas and Oklahoma in amounts equal to the switching 
charges of the Rock Island, plus a charge of $8.10 imposed by 
the terminals company where flour was milled from wheat origi- 
nating at non-competitive points. It authorized the waiving of 
charges that had not been paid. 

Removal of the undue prejudice was ordered to be made 
not later than January 31. 

Commissioner Brainerd dissented from the award of repara- 
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tion. He said that while the evidence might be sufficient to 
support a finding of undue prejudice, it was wholly insufficient 
to support an award of damages. To show the insufficiency of 
the record in that regard, he reproduced an exchange of ques- 
tions and answers between the examiner who took the testi- 
mony and one of the complainant’s witnesses, taking up less 
than a page of the transcript of the testimony. In regard to 
that he said: 


Such testimony, in my opinion, falls far short of proving damages 
with that particularity required in cases of this kind. 

To warrant an award of reparation such as is here proposed 
there must be a showing of some specific pecuniary injury. Applying 
that principle to the instant case, the award of damages can be 
justified only by proof either that complainant’s competitors were 
able, by reason of absorption of the switching charges assailed, to 
cut the price on flour to the consumers at Kansas City, Mo., by the 
amount of the switching charges so absorbed, and that they did cut 
it in this amount with consumers with whom the complainant dealt; 
or that the complainant had lost business or had been put to in- 
creased expense thereby in similar amount. The record, as I have 
said, is devoid of such proof and I therefore dissent from so much 
of the majorities’ decision as awards reparation to the complainant. 


CASING-HEAD REPARATION 


An order of reparation, totaling $145,024.13, has been entered 
in No. 14995, Phillips Petroleum Co. vs. Santa Fe et al. the 
Commission, by division 2, on further hearing having found that 
specified shipments from points in Oklahoma to destinations in 
New Jersey and New York consisted of natural or casing-head 
gasoline. The original report was made in 123 I. C. C. 724, April 
4, 1927. In that report the Commission found that rates of 86, 
86, 84 and 74 cents, from January 1 to July 1, 1922, 81, 81, 79 and 
70 cents from July 1 to 13, 1922, and 78, 78, 76 and 67 cents on 
and after July 13, 1922, charged on many shipments of natural 
or casing-head gasoline, in tank cars, from midcontinent group 
3 points in Oklahoma, namely, Bartlesville, Bryant, De Noya, 
Shidler, Pershing and Fite, to Bayonne, Bayway and Paulsboro, 
N. J., and Olean, N. Y., respectively, had been, were, and for 
the future would be unreasonable to the extent that they had 
exceeded, exceed or might exceed 80 cents to Bayonne and Bay- 
way, 78 cents from Paulsboro, and 68 cents to Olean prior to 
July 1, 1922, and 72 cents to Bayonne and Bayway, 70 cents 
to Paulsboro, and 61 cents to Olean on and after July 1, 1922. 
It awarded reparation and directed the filing of rule V state- 
ments. 

The Phillips Petroleum Co. submitted reparation statements 
to defendants for certification, but the railroad refused to certify 
some of the shipments because their records showed that the 
shipments consisted of “gasoline, liquefied petroleum gas, or 
absorption gasoline” and not natural or casing-head gasoline, as 
claimed by the complainant. In this further proceeding the 
principal questions to be determined were the character of the 
shipments, whether or not complainant paid and bore the 
charges on shipments which moved subsequent to September 
10, 1923, the latter being the date of the original hearing, and 
the amount of the reparation due. The carriers certified rule 
V statements aggregating $10,131.48. They refused, however, to 
certify the remaining statements covering reparation aggre- 
gating $145,024.13, and they were the claims here in issue. 

Complainant contended that the refusal of the carriers to 
certify as to these shipments was based on erroneous records. 
It introduced uncontradicted evidence to the effect that it would 
have been impossible for it to have shipped other than natural 
or casing-head gasoline from the points of origin here consid- 
ered because there are no refineries located at those points. 
Furthermore, the oil company pointed out the rules governing 
the transportation of liquefied petroleum gas prohibited the 
movement of that commodity in tank cars and that there was 
no contention that any of complainant’s shipments did not move 
in tank cars. 


The Commission found that the shipments which the car- 
riers refused to certify consisted of natural or casing-head gaso- 
line, and that the complainant was entitled to reparation in the 
amount hereinbefore mentioned, with interest, in addition to 
the amount of reparation covered by its order of March 12, 1928. 

The Commission entered an order apportioning the amount 
ordered to be paid among the various defendants according to 
the routes over which the shipments moved. The largest amount 
from any one combination of carriers is $14,458.57. That amount 
is to be paid by the Osage RailWay, Midland Valley, M. K. T. 
and the Pennsylvania. The order requires the payment of this 
award “on or before January, 1929,” no-definite day being shown 
in the order. 


RAG RATING INCREASED 


After an exhaustive examination of the testimony relating 
to the value and transportation characteristics of rags, waste 
paper and mill sweepings or waste, the Commission, in I. and S. 
No. 3101, changes in official, southern and western classifica- 
tions, has found justified the proposal of the carriers in official 
classification territory to increase from fifth to fourth class 
the less-than-carload ratings on rag or shoddy dust, scrap felt 
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or felt clippings, scrap or waste paper, rags, carpet-mill flyings 
or sweepings, cordage-mill waste, flax-mill sweepings or flay 
waste, and jute waste, all in machine-pressed bales. The report 
was written by Commissioner Porter. It constitutes part 9 
of this case, the first part having been disposed of in a report 
dated October 27. (See Traffic World, November 3, p. 995,) 

This part of the case was reserved because, in effect, it was 
a retrial of a former case, Official Classification Ratings, 37 
I. C. C. 166. In that case, in 1915, the Commission found not 
justified the increase from fifth to fourth class. This finding is 
contrary to that one. It is based largely on the testimony show. 
ing that, contrary to popular belief, rags constitute a valuable 
commodity, of an average value, taking cotton and woolen rags 
together, of about 8 cents per pound. That is a greater value 
than that of flour, wood pulp, scrap iron, scrap lead, monv- 
mental granite, scrap rubber, lumber, sulphuric acid, motor 
gasoline, manufactured iron and steel and many other articles 
rated in less-than-carloads, fourth class. Commissioner Porter 
set forth the average values of the articles mentioned and many 
more to show that the low rated rags were more valuable, but 
were of lesser density per cubic foot than articles rated fourth 
class in less-than-carloads. Rags, he said, were rated fifth in 
southern and third in western classifications. 

Protestants argued, Mr. Porter said, that if the decision in 
1915 was correct, there had been no changes since then warrant- 
ing a departure from that decision requiring the continuance of 
fifth class. He said that testimony to the effect that the pro- 
posed increased rating would curtail the movement was largely 
speculation and conjecture. As to woolen rags, he said it was 
perhaps sufficient to state that with importations in excess of 
6,000,000 pounds in a single quarter of a year against a tariff 
of $7.50 per 100 pounds, there seemed little room for the con- 
tention that an increase in freight rates which the protestants 
themselves estimated at 6.6 cents per 100 pounds would affect 
the situation materially. 

Nearly all the discussion was about rags. The Commission, 
in summing up that phase of the case, said it found, contrary 
to the conclusion reached in Official Classification Rating, supra, 
that rags, in less-than-carloads, did not constitute an extremely 
low-grade traffic and that the respondents had justified the pro- 
posed increased rating. It said that no sufficient reason appear- 
ing why waste paper should be give a preferred status in re- 
spect of classification, it made a like finding in respect of that 
commodity. The other commodities were briefly discussed and 
the conclusion reached that the higher rating had been justified. 


SAND AND GRAVEL CASE 


The Commission by division 1, in No. 18874, Bellevue Sand 
& Gravel Company vs. Burlington et al., has found unreason- 
able rates on sand and gravel, from Koss Spur, Ia., to destina- 
tions in Illinois, to the extent that the rate from Koss Spur to 
East Dubuque, IIl., since October 4, 1924, has been, is and for 
the future has exceeded, exceeds or may exceed 80 cents per 
net ton, and that the rate charged on such shipments to East 
Dubuque, on the Illinois Central October 4, 1923, and May 6, 
1925, was inapplicable to the extent it exceeded 76 cents; that 
the rate on like traffic to Galena, Ill, on the Burlington was, 
and is not unreasonable; that the rates to the other destina- 
tions are, and for the future will be, unreasonable to the extent 
they exceed or may exceed those shown in the table herewith: 


To Chicago, Burling- Rates To Illinois Rates 

ton & Quincy Stations Cents’ Central Stations Cents 
Hast Dubuque, T............ 80 ee eee 80 
OS are ee 90 Ce arr ee 90 
Proving Ground, IIl.......... OU OS: ee 95 
i rr ene 90 MS ih a haan 06468 00.040 95 
ME oe cdntecebioe ane 90 Oe Dees, Fi... cccvecce 95 
SS eee 95 Pe SS ee 100 
I a ws. 6 0 0:4 64. a.ine atio 95 le Halen enene ogee nem 100 
Milledgeville, Ill. ............ DP NG 5UIEL s.c.k:0ne.e'medsine ders 100 
REMIIINTIS, BEE. 0.6 <0.cccesecvecs 101 ee SASS er eres 110 
NG ME. Aa ord, 0:6 Sus arene: svniere, bw nade iy  & Serre 110 


Commissioner Taylor dissented in so far as the opinion in 
the case conflicted with his dissenting opinion in Wausau 
Souther Lumber Company vs. A. G. S., 142, I. C. C. 521, relative 
to the applicability of the combination rule. 

The Commission awarded reparation and ordered the rates 
prescribed to be established not later than January 10. 


SECOND-HAND TANK MATERIAL 


The Commission, by division 5, in No. 20094, Simms Oil Co. 
vs. Houston & Texas Central et al., has found unreasonable the 
rate on one carload of second-hand iron tank material from 
Mexia, Tex., to Eldorado, Ark., to the extent it exceeded 62 
cents if the shipment was routed or 56 cents if the shipment 
was unrouted, minimum 40,000 pounds, and awarded reparation. 
Commissioner Taylor dissented from the award of reparation 
for the reasons, as he said, shown in his dissenting opinion in 
Prairie Pipe Line Co. vs. A. W., 132 I. C. C. 56. 


SAND RATE PRESCRIBED 


The Commission, by division 3, in No. 20023, American Cellu- 
lose & Chemical Manufacturing Co., Ltd., vs. Pennsylvania et al., 
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und unreasonable and in violation of the aggregate of 


has fo 
intermediate part of the fourth section a rate on common sand 
from Menantico, N. J., to Amcelle, Md., to the extent it ex- 


ceeded, exceeds or may exceed $5.70 per net ton, and awarded 
reparation. The new rate is to be established not later than 


January 10. 


LUMBER DECISION REVERSED 


The Commission, on appeal from division 3, has reversed 
the decision in No. 18501. Badger Lumber & Coal Co. et al. vs. 
Santa Fe et al., in so far as denial of reparation is concerned. 
Reparation is now awarded. In the original report, 136 I. C. C. 
350, the division found not unreasonable or unjustly discrim- 
inatory the rates on lumber and lumber articles from Oregon, 
Washington and other northwestern states to destinations on 
the Kansas City Public Service Co., successor to the Kansas 
City Railways Co., in the Waldo-Westport district of Kansas 
City, and the Missouri & Kansas Railway. It found the rates 
unduly prejudicial to the extent they exceeded or might exceed 
the rates contemporaneously maintained to destinations on the 
steam railway lines in Kansas City, Mo.-Kans., the delivery 
lines being electric lines. Reparation was denied for the reason 
usualy assigned in undue prejudice cases, that is, that there 
was no such showing of the damage as was required to warrant 
reparation. 

Upon petition of the complainants the case was reopened 
solely on the question whether reparation should have been 
denied. The Commission said the evidence showed that the 
complainants were forced to pay the switching charges of the 
electric lines while their competitors, with delivery points on 
the steam railways, had their deliveries made to them on the 
flat Kansas City rates. It said the failure of the defendants to 
absorb the switching charges of the electric lines was the prox- 
imate cause of damage to the complainants and that the mea- 
sure of damages was the amount of the switching charges they 
had to pay. It awarded reparation on shipments made after 
June 9, 1924, and prior to the date of the removal of the undue 
prejudice. 

Commissioner Brainerd, with whom Commissioner Woodlock 
concurred, dissented for the reasons set forth in the original 
decision and for reasons similar to those set forth in his dissent 
in No. 19353, Southwestern Milling Co. vs. Rock Island, decided 
by division 2, October 26. Commissioner Taylor dissented be- 
cause, in his opinion, damage in a legal sense had not been 
shown. Commissioners Aitchison and Farrell did not partici- 
pate in the disposition of the case. 


CRUSHED STONE REVISION 


The Commission, by division 3, in I. and S. No. 3169, crushed 
stone from Hillsville, Pa., and related points to destinations in 
Ohio, Pennsylvania and West Virginia, has found justified the 
proposed readjustment of the rates on crushed stone and screen- 
ings from the points of origin to the destinations indicated, 
vacated its suspension order and discontinued the proceeding. 
The schedules make reductions to four points, but increases 
of 10 and 15 cents per net ton to others. The object of the 
schedues was to bring the rates into line with those prescribed 
by the Commission in Pennsylvania Sand & Gravel Producers’ 
Association vs. B. & O., 104 I. C. C. 717. The proposed rates 
were published by the Pittsburgh & Lake Erie at the request of 
the Baltimore & Ohio, following the action of the commissions 
in West Virginia and Pennsylvania in making joint-line rates 
on the basis of the scale prescribed by the federal Commission 
in the case mentioned for intrastate application, on crushed 
stone, sand and gravel. These schedules were suspended upon 
protest of the Youngstown (O.) Chamber of Commerce. The 
report said the protestant did not present any evidence. 


PULP WOOD CASE DISMISSED 


The Commission, by division 3, has dismissed No. 18589, 
Tomahawk Pulp & Paper Co. vs. Canadian National Railways 
et al., and a sub-number, Tomahawk Kraft Paper Co. et al. vs. 
Northern Pacific et al., finding not unreasonable the rates on 
pulp wood, carloads, from points in Ontaria and Manitoba, 
Canada, and in Minnesota, to Wisconsin Dam and Kings, Wis. 


WOOD PULP FROM HOBOKEN 


The Commission, on further hearing in No. 16531, Hamers- 
ley Manufacturing Company vs. Erie et al. has modified the 
original report, 126 I. C. C. 491, by eliminating that part of the 
table of new rates whereby a rate of 10.5 cents was ordered to 
be established on imported wood pulp from Hoboken to Gar- 
field, N. J. Instead of a rate of 10.5 cents, the Commission 
now orders the establishment of a rate of 10 cents not later 
than January 10. The report also embraces No. 17326, Clifton 
Paper Mills vs. New York, Susquehanna & Western et al. 

Questions in the case were as to whether the rates from 
Hoboken to other points in New Jersey on imported wood pulp 
were subject to the federal jurisdiction and as to the applic- 
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ability of Rule 77 over a long route from Jersey City to Pier- 
mont, N. J., via Suffern, N. Y. 

Upon this further hearing the Commission found: That 
shipments of imported wood pulp from Hoboken to Garfield 
were subject to its jurisdiction because the record convinced 
it that the broker at New York through whom the wood pulp 
was ordered acted only as an agent and that from the time 
the pulp was placed on board steamers at foreign ports there 
was a continuing intent on the part of the shipper that it 
should be transported to Garfield; that the rate was unreason- 
able to the extent it exceeded or might exceed 10 cents per 100 
pounds and that reparation should be awarded as well as a 
new rate prescribed; and that the rate on wood pulp, from 
New York, N. Y., to Garfield and Passaic-Dundee, N. J., was 
unreasonable prior to October 11, 1927, to the extent it ex- 
ceeded 10 cents but not thereafter and that reparation should 
be awarded. 

Commissioner Brainerd, with whom Commissioner Wood- 
lock agreed, dissented, for the reasons set forth in Handy 
Chocolate Company vs. B. & O., 146 I. C. C. 213, from the find- 
ing that the rate of 12.5 cents from New York to Garfield and 
Dundee-Passaic was unreasonable. Commissioner Taylor dis- 
sented in so far as,this report differed from the original one 
and Commissioner Meyer dissented without saying why. Com- 
missioners Aitchison and Farrell did not participate in the case. 


PIG IRON TO LINCOLN, NEB. 

The Commission, by division 3, in No. 20217, Cushman 
Motor Works vs. Burlington et al., has found unreasonable the 
rate on pig iron, from Duluth and West Duluth, Minn., and 
Superior and Ashland, Wis., to Lincoln, Neb., to the extent that 
it exceeded, exceeds or may exceed $5.27 per long ton, on a 
minimum of 60,000 pounds. It has awarded reparation and 
ordered the establishment of the new rate not later than Jan- 
uary 10. 


WAXED PAPER WRAPPER RATING 


The Commission, by division 3, in No. 20210, Saniwax Paper 
Co. vs. Union Railway (Memphis, Tenn.) et al., has found un- 
reasonable the rating on printed, waxed paper wrappers, L. C. L., 
from Memphis, Tenn., to destinations in the south to the extent 
it exceeds or may exceed third class. The new rating is to be 
established not later than January 10. 


IRON CASE DISMISSED 


An order of dismissal has been entered in No. 18668, Amer- 
ican ‘Rolling Mill Co. vs. Pennsylvania et al., the Commission, 
by division 3, finding not unreasonable or unduly prejudicial 
the rates on iron and steel sheets and plates, carloads, from 
Middletown, O., to destinations in Missouri, Oklahoma, Arkan- 
sas, Texas and Louisiana. The complaint alleged the rates were 
unreasonable, unjustly discriminatory and unduly preferential 
of the complainant’s competitor at Newport, Ky. 


CATALOGUE RATES 


The Commission, by division 3, has dismissed No. 20184, 
National Bellas Hess Co., Inc., vs. Long Island Railroad et al., 
finding not unreasonable the rates on catalogues, carloads, from 
Long Island City and Jamaica, N. Y., to Ypsilanti, Mich., Ham- 
mond and Vincennes, Ind., Zanesville and Cincinnati, O., and 
Pittsburgh, Pa. 


L. C. L. MATTRESS RATINGS 
The Commission, by division 5, has dismissed No. 19878, 
Better Bedding Alliance of America vs. Santa Fe et al., on a 
finding that the less-than-carload rating on mattresses, other 
than feather, hair, wool, or upholstered box spring, in official, 
western and Illinois classifications, is not unreasonable. 


BITUMINOUS ROCK RATES 


The Commission, by division 3, in No. 19589, A, Keathley vs. 
Louisville & Nashville et al., has found inapplicable the rates 
charged on bituminous rock, carloads, from Bowling Green, Ky., 
to London and Cannelton, W. Va., to the extent they exceed 
$3.49 to London, and $3.59 to Cannelton, per net ton, and 
awarded reparation. It further found that the rate to London 
was not unreasonable as alleged in the complainant. 


COTTON DUCK AND DRILL 


An order of dismissal has been made in No. 19261, Chamber 
of Commerce, Traffic Bureau (Rock Island, Ill.) et al. vs. Boston 
& Albany et al., the Commission, by division 3, finding not 
unreasonable the any-quantity rating and rate on cotton duck 
and drill combined from Stoughton, Mass., to Rock Island, IIl. 


CORN RATE UNREASONABLE 

The Commission, by division 3, in No. 20313, Evans Milling 

Co. vs. Baltimore & Ohio et al., has found unreasonable the 
rate on corn from Kansas City, Mo., when originating beyond, 
to Cincinnati, O., when destined to points in the southeast, 
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via Indianapolis, Ind., to the extent that it exceeded 17 cents 
on shipments made in February and March, 1925, and awarded 
reparation. The 17 cent rate was established after the ship- 
ments moved on erroneous information from the carrier that 
the 17 cent rate was in effect over the route of movement. The 
Commission said the rate was unreasonable but not otherwise 
unlawful. 


RATES BETWEEN CANADA AND U. S$. 


In an opinion written by Commissioner Farrell, in Ex Parte 
93, publication of rates on traffic between United States and 
Canada, opinion No. 13928, 148 I. C. C. 778-81, the Commission 
has reached the conclusion that no change in connection with 
the publication of rates for the transportation of traffic from 
and to points in the United States to and from points in Canada 
and Mexico should be required until after Congress has been 
afforded an opportunity to act upon recommendations concern- 
ing amendments to and changes in pertinent provisions of the 
interstate commerce act to be made by the Commission in the 
premises. The proceeding has been discontinued. 

Commissioner Farrell set forth the notice issued by the 
Commission under date of August 4, 1928, in which seven ques- 
tions were asked as to the situation involving joint international 
rates as the result of the decision of the Supreme Court of the 
United States in News Syndicate Co. vs. New York Central et 
al., 275 U. S. 179. Continuing, he said: 


After briefs had been filed in our office in accordance with the 
above notice the proceeding was assigned for the hearing of oral 
argument, which hearing was held in the city of Washington on 
October 11, 1928. At that hearing and in the briefs mentioned it 
was developed that many and material differences exist between the 
views entertained by counsel for the carriers and by those who 
ordinarily represent shippers and consignees in proceedings before 
us, but all who discussed the problems involved agreed that nothing 
should be done which would result in bringing about a cancellation of 
joint through rates, now in force and applicable to the transportation 
of traffic from and to points in the United States to and from points 
in Canada and Mexico, which have been entered into by and be- 
tween carriers operating within the United States and those operat- 
ing in Canada and Mexico, and that the duty to publish and file 
separately, in each instance, a rate for that part of the transporta- 
tion referred to which takes place within the United States, now 
imposed by section 6 of the interest commerce act upon carriers 
operating within the United States, as shown by the decision of 
a Court referred to in the notice, should be somewhat 
modifie 


It was stated that if a joint through rate is established, that will 
be the rate legally applicable to the transportation, regardless of 
whether there is contemporaneously included in the carriers’ tariffs 
another rate made applicable by its terms to that part of the trans- 
portation only which takes place within the United States, but upon 
this point, for seasons hereinafter indicated, we do not consider it 
necessary to express any opinion. 


Attention was called to the facts that, in many instances, points 
of origin and points of destination of the traffic are grouped, and 
that average mileages instead of actual mileages are used in estab- 
lishing rates to and from points in the groups and in agreeing upon 
the divisions of the joint rates as between carriers operating in the 
United States on the one hand and those operating in Canada and 
Mexico on the other. For these reasons among others it was con- 
tended that, as a practical matter, it is impossible for the carriers to 
publish and file in each instance a rate applicable only to that part 
of the transportation which takes place within the United States. 
It was also contended that, even assuming that rates confined to the 
Sonepartasice which takes place within the United States can be 
established, their substitution for the joint through rates now in 
force will result in great inconvenience and cause much unnecessary 
expense to all interested parties, including the carriers who per- 
form the transportation services and the members of the general 
public for whom the services are performed. Statistics taken from 
governmehtal publications and included in the record in the pro- 
ceeding showed that commerce between the United States and Can- 
ada during recent years as compared with commerce between the 
United States and foreign countries other than Canada, has been 
very large. It was stated that commerce between the United States 
and Canada has been transported generally under joint through rates, 
and strong representations were made to the effect that such com- 
merce will necessarily be very injuriously affected if anything is done 
which will result in a cancellation of those rates. 


At the close of the hearing of October 11 a suggestion made by 
one of the counsel who took part in the proceedings in court in the 
News Syndicate Co. case, supra, and concurred in generally by others 
who participated in the oral argument before us, was in substance 
that we should not require any change to be made in present condi- 
tions until after Congress has been afforded an opportunity to act 
upon any recommendations, concerning amendments to pertinent 
provisions of the interstate commerce act, which we may think best 
to make in the premises. 


We shall act in accordance with this suggestion, because we think 
we will best serve the interests of all concerned by doings so, under 
present circumstances and conditions. 


This proceeding, having served the purpose for which it was 
instituted, is discontinued. 


In a report on the argument before the Commission October 
11 in Ex Parte 93, W. T. Jackman, reporting to the Canadian 
Industrial Traffic League, comments on “the fact that there 
is nothing like agreement among shippers on any of these 
questions (the questions asked by the Commission in this pro- 
ceeding) except the first, namely, the need of maintaining the 
system of joint through rates which has been in effect so long.” 
It is pointed out in the report that the “carriers, too, are 
equally strong for their continuance,” and the conclusion is 
drawn that, under these circumstances, it is “pretty safe to 
predict that there will be no change in this respect.” Continu- 
ing, Mr. Jackman, in part said: 
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It is just possible, however, following the court’s judgment, that 
if the I. C. C. does not already have power, an amendment of +, 
I. C. act may be sought which would give them the power to require 
the publication of rates to and from the border only when no reg. 
sonable joint through rates are published between the point in Cap. 
ada and the point in the United States. 

Your representative took up with some of the members of the 
Interstate Commerce Commission the problem of cooperation he. 
tween the two tribunals, and suggested that since the business com. 
munity in Canada seems to have a fairly well-defined majority opinion 
against this at the present time, it would probably be undesirable to 
try to pass legislation to establish by statute and thereby endeavor to 
validate such a system. Until there is a strong demand for such 
control of the international rates it would appear to be injudicious 
to legislate for it. Instead, the suggestion was made that informa] 
conferences of the substantial members of the two commissions might 
be held for discussion of mutual problems and interests, and that if 
this could be made of real service it might then be extended and at 
a later time assume a different aspect. Certainly, if informal con- 
ference and agreement should prove unproductive it would be fruit- 
less to try to have it initiated by mandate of statute. This view 
seems to be favorably received by the members of the Commission 
and by many traffic men with whom it has been discussed. 


RATES ON LIVE STOCK 


In No. 15468, Cleveland Provision Company et al. vs. Santa 
Fe et al., the Commission has found unreasonable but not un. 
duly prejudicial rates on cattle, calves, hogs, sheep, and lambs, 
carloads, from points in Iowa, Missouri, Kansas, Nebraska, 
Wisconsin, Minnesota, South Dakota, and part of Illinois to 
Cleveland, Ohio. It said establishment of the rates found rea- 
sonable was required by the order in eastern livestock cases 
of 1926, 144 I. C. C. 731, and that no order for the future was 
necessary. The specific finding is that the rates assailed are 
and will be unreasonable to the extent the factors from Chi- 
cago and the Mississippi River crossings to Cleveland exceed 
or may exceed the rates prescribed in the eastern livestock 
cases. 

Commissioners Eastman and McManamy dissented and 
Aitchison, Brainerd, Porter, and Farrell did not participate in 
the disposition of the case. 








RATES ON SCRAP IRON 


In No. 18469, Acme Foundry & Machine Co. vs. Atchison, 
Topeka & Santa Fe et al., the Commission, by division 3, has 
found unreasonable, for the past, present and future, rates on 
scrap iron, carloads, from points in Oklahoma to Coffeyville, 
Kan., to the extent they exceeded, exceed or may exceed 8 
cents from Bartlesville, 12 cents from Hominy, 13 cents from 
Tulsa, and 15 cents from Checotah, minimum 50,000 pounds, and 
that complainant is entitled to reparation. It said that, inas- 
much as the rates prescribed had been established in compliance 
with orders in No. 13535, Consolidated Southwestern Cases, 


123 I. C.-C. 203, 139 I. C. C. 535, an order for the future was not 
necessary. 


CATTLE AND SHEEP RATES 


The Commission, by division 3, in No. 18764, C. E. Swan- 
ston & Son vs. Western Pacific et al., on a finding of unrea- 
sonableness for the future, has prescribed rates to be made 
effective not later than January 15 on cattle, in carloads, and 
on sheep, in single-deck and double-deck carloads, from desig- 
nated points in Nevada, Oregon and California moving over 
interstate routes to Swanston, Calif. As to rates from other 
designated points in the states named to Swanston, the Com- 
mission found that they were not unreasonable or unduly 
prejudicial. 

Complainant, a corporation engaged in the packing business 
at Swanston, a local point on the Southern Pacific, 4.7 miles 
northeast of Sacramento, alleged that the rates on cattle and 
sheep, carloads, from all points on defendants’ lines in Nevada 
and Oregon, and from points in California on the Fernley- 
Lassen branch of the Southern Pacific, to Swanston, had been 
and were unreasonable, unduly prejudicial to Swanston and 
unduly preferential of San Francisco, Calif. The complaint was 
amended at the hearing to include points of origin in California 
on the Nevada-California-Oregon, called the N.-C.-O., with the 
consent of that line. The California Cattlemen’s Association 
and the Public Service Commission of Nevada intervened in 
support of complainant’s prayer for reasonable rates for the 
future. 

The report stated that, except as noted, rates would be 
stated in amounts per car, and were those that were in effect 
prior to May 7, 1927, and that references to cattle and sheep 
would mean such stock when fit for slaughter, for convenience 
called fat cattle and fat sheep, as distinguished from feeder 
stock. 

The rates applied, according to the report, were, generally 
speaking, joint rates. Complainant sought reparation on over 





800 shipments of cattle and sheep, and rates for the future on 
the basis of the Arizona-California distance scale of rates pre- 
scribed by the Commission for distances of 240 to 1,000 miles 
in American National Live Stock Association vs. S. P. Co., 26 
I. C. C. 37; 32 I. C. C. 438, 515; and for distances of 230 miles 
and less in Arizona Cattle Growers’ Association vs. A. Ry. Co., 
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101 I. C. C. 181. In addition to showing the Arizona-California 
distance rates, complainant compared the rates assailed with 
what is known as the California distance scale of rates, that 
was voluntarily established by the Southern Pacific and other 
railroads in California on August 5, 1924. This scale, when 
first established, was restricted to apply only on intrastate traffic, 
put on September 5, 1925, it was extended to include inter- 
state traffic. In establishing this scale, said the report, the 
carriers took the feeder cattle rates of the Arizona-California 
scale as a basis for feeder cattle in California, regrading them 
to iron out the blanketed rates, and then established rates on 
fat cattle on the basis of a ratio of 100 to 85 of the feeder cattle 
rates, that is, so that the feeder cattle rates would be 85 per 
cent of the fat cattle rates. Following Slater vs. S. P. Co., 64 
1 C. C. 647, the rates on fat sheep and feeder sheep, in double- 
deck cars, were made 10 per cent higher than the rates on fat 
cattle and feeder cattle, respectively, and the California scale 
was made to alternate with the existing live stock rates, thus 
leaving in effect any rates that might be lower. In its conclu- 
sions, the Commission said: 


In American National Live Stock Association vs. A. T. & S. F. 
Ry. Co., 112 I. C. C. 197, wherein rates on livestock in the territory 
between the Missouri River and the Pacific Coast were found not 
unreasonable or unduly prejudicial, we strongly recommend to de- 
fendants that they cooperate with complainants in the establishment 
throughout the territory involved of rates for the movement of stock 
cattle which would be adapted to existing operating and transpor- 
tation conditions in the different sections. In accordance with this 
suggestion the Southern Pacific and Western Pacific entered into 
negotiations with the California Stockmen’s associations, and the 
Nevada Land & Live Stock Association through the Public Service 
Commission of Nevada, and on May 7, 1927, established rates which 
were accepted in part by these shippers’ associations. This readjust- 
ment brought about a general revision of the rates on both cattle and 
sheep, fat and feeder, to various markets in this territory, including 
Los Angeles, San Francisco, Portland, Swanston, Ogden, and Salt 
Lake City, and according to the Southern Pacific it was made with 
a view to removing some of the inequalities which have existed and 
to secure to stockmen the advantage of the freest possible movement 
of their stock under fairly uniform rates. 

Under the single-line distance scale of rates established on May 
7, 1927, for 36-foot cars, the rates for cattle and sheep in double-deck 
cars are provided: for 5-mile progressions up to 200 miles. These 
progressions are fixed at 10 miles for distances from 200 to 500 miles 
and at 2.5 miles for distances from 500 to 800 miles. For 100 miles, 
the rates are $52 and $57 on cattle and sheep, respectively, 200 miles 
$73 and $80, 300 miles $94 and $103, 400 miles $111 and $122, 500 miles 
$127 and $140, 600 miles $133 and $146, 700 miles $138 and $152, and 
800 miles $142 and $156. These rates appear to be approximately the 
same as those provided for like distances under the California scale 
of rates for cattle, with 10 per cent added for sheep, in double-deck 
cars. No reyision of the rates on sheep in single-deck cars was made. 
As in the California scale, the rates were made to alternate with 
the then existing rates where the latter were lower. It is believed 
that the rates established on cattle as above referred to will be 
a reasonable basis of rates for the future on the lines publishing them 
and that following Slater vs. S. P. Co., supra, the rates on sheep, in 
double-deck cars, may well be 10 per cent higher. However, no 
reason, appears of record for maintaining rates on sheep in single- 
deck cars in this territory on a relatively higher basis than the rates 
established May 7, 1927, and the rates on sheep in single-deck cars 
should therefore be revised to the basis of the California scale rates 
observing the present rates as maxima. 

This scale of rates was not made applicable from points on the 
defendant short lines. In view of the financial condition of those 
lines and the difficult operating conditions encountered by them, 
their rates should be on a somewhat higher basis than those over 
the trunk lines for like distances. However, shippers at points on 
the short lines should receive the benefit of the reductions made May 
7, 1927, from the junction points with the trunk lines. The basis 
set forth below for application from the short-line points generally 
preserves the relationship of the rates from short-line points with 
the rates from the junction points which existed prior to May 7, 1927, 
except that certain inconsistencies in the assailed rates from short- 
line -points are here removed. The readjustment of May 7 involved 
no reduction of the rates on cattle-and sheep in double-deck cars, 
from Cobre, the junction of the Nevada Northern and the Southern 
Pacific, and the rates hereinafter found reasonable on sheep in single- 
deck cars involve no reductions from the junctions of the short lines 
with the Southern Pacific, except from Wabuska, the junction of the 
Virginia & Truckee. 


We find that the rates assailed were not and are not unduly 
prejudicial. : 

We find further that the rates assailed on cattle, in carloads, and 
the rates on sheep, in double-deck carloads, from points on _ the 
Southern Pacific, the Western Pacific, and the Nevada Northern in 
Nevada, on the Southern Pacific in Oregon, and on the Fernley-Lassen 
branch of the Southern Pacific in California were not and are not 
unreasonable. 

We find further that the rates assailed on sheep, in single-deck 
carloads, from points on the Nevada-California-Oregon, the Virginia 
& Truckee, and the Nevada Copper Belt, other than Hudson, Nev., 
were not and are not unreasonable. 

We find further that the rates assailed on sheep, in single-deck 
carloads from Hudson, Nev., on the Nevada Copper Belt, were not 
unreasonable in the past but are and for the future will be unreason- 
able to the extent that they exceed or may exceed $88 and $75 per 
carload on fat and feeder sheep, respectively. 

We find further that the rates assailed on sheep, in single-deck 
carloads, from points on the Southern Pacific and the Western Pacific 
in Nevada, on the Southern Pacific in Oregon, and on the Fernley- 
Lassen branch of the Southern Pacific in California were not un- 
reasonable in the past, but are and for the future will be unreason- 
able to the extent that they exceed or may exceed rates per carload 
based on the distance scale set forth below, subject to the present 
rates as maxima: 
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We find further that the rates assailed on cattle, in carloads, 
and the rates assailed on sheep, in double-deck carloads, from the 
following points on the Nevada Copper Belt, the Nevada-California- 
Oregon or the Virginia & Truckee were not unreasonable in the past 
but are and for the future will be unreasonabl eto the extent that 
they exceed or may exceed the rates per carload set forth below: 


Rates Found Reasonable From Short-Line Points 


Feeder 

Sheep, 

Feeder Fat Sheep, Double 

Origin Fat Cattle Cattle Double-deck deck 
Minden, Nev. ...... $ 93.00 $ 79 $107 $ 91 
Hudson, Nev. ....... 98.00 83 118 100 
Horse Lake, Calif.. 109.00 93 137 116 
Madeline, Calif. ... 118.50 101 151 128 
. Likely, Calif. ...... 128.00 109 160 136 
Alturas, Calif. ..... 128.00 109 164 139 
Surprise, Calif. .... 128.00 109 169 144 
Davis Creek, Calif.. 142.50 121 172 146 
Willow Ranch, Calif. 146.00 124 174 148 
Lakeview, Ore. ..... 150.50 128 179 152 


MANUFACTURERS’ RAILWAY CASE 


With Commissioner Eastman expressing dubiety and a 
preference for public ownership of railroad terminals, the Com- 
mission, by division 4, in finance No. 6771, operation by Manu- 
facturers Railway Co., has authorized the linking together of 
the Manufacturers Railroad, in St. Louis, with the Alton & 
Southern, in East St. Louis, via the long completed but never 
used St. Louis Municipal bridge. Thereby the Commission 
authorizes competition with the Terminal Railroad Association 
of St. Louis, the community property of the railroads entering 
the St. Louis-East St. Louis industrial and commercial area, 

Because the Alton & Southern connects with the St. Louis 
& O’Fallon the new arrangement may be regarded as bringing 
the Manufacturers and the St. Louis & O’Fallon, both controlled 
by the Busch interests, more nearly together as parts of a system 
than they were when the Commission decided, that for the pur- 
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poses of the recapture of excess earnings part of the law, they 
were not under common control and management so that their 
earnings might be added together for measuring by the recap- 
ture clause. 

Specifically, the Commission has issued a certificate author- 
izing the Manufacturers Railway Co. to operate in interstate 
commerce over railroad tracks in and owned by the city of 
St. Louis and over the municipal bridge between St. Louis and 
East St. Louis and its approaches, also owned by the city. The 
certificate is not to take effect, by the terms thereof, until an 
agreement has been reached between the applicant railroad 
company and the city of St. Louis regarding the compensation to 
be paid for the use of the tracks and facilities and the terms of 
the agreement have been approved by further order of the 
Commission. : 

The physical property involved consists of two tracks already 
in existence in St. Louis, the southern approach to the bridge 
now being constructed and which will connect with the two 
tracks and the bridge, and the eastern approach thereto. 

The use of the facilities by the Manufacturers is not to be 
exclusive. Other railroads may use them. 

Grant of the certificate was made notwithstanding protest 
by the Terminal Railroad Association of St. Louis and the 
proprietary railroads. The city of St. Louis, the Business 
Men’s Association of South St. Louis and the St. Louis Ship- 
pers’ Conference Association intervened in support of the ap- 
plication. Missouri state authorities, the Commission’s report 
said, did not make any representations in the matter. 

The two tracks over which the applicant is to operate are 
operated under lease to the Terminal Railroad Association. 
The city retained the right to permit other railroads to operate 
over them when it leased them to the terminal association. 
The municipal bridge was completed in 1918 but its railroad 
deck has never been used for railroad service. The bridge and 
its approach connect with the Alton & Southern. 

“The applicant plans to use the municipal bridge and its 
eastern and southern approaches in connecting with the Alton 
& Southern, whereby it hopes to obtain large accessions to its 
traffic,” says the report as to the traffic plans of the applicant. 


“Among the roads with which the Alton & Southern con- 
nects is the St. Louis & O’Fallon Railroad, which extends east- 
ward from East St. Louis to O’Fallon, IIll., about nine miles. 
This road is controlled by the same interests and has the same 
executive officers as the Manufacturers. Its principal traffic is 
coal from mines on its line owned by the estate of Adolphus 
Busch, decreased,” says the report in respect of traffic at the 
eastern or Illinois end of what may be the beginning not only 
of a rival terminal but also of a line-haul carrier system. 

The report, which reviewed many facts about the efforts 
of St. Louis to get what it deemed more satisfactory conditions 
in respect of terminal services, said that apparently the Ter- 
minal Association did not want to use the municipal bridge 
unless it could control it. In support of that declaration the 
report said the record showed that the authorities had made 
strenuous efforts to find a railroad tenant for the bridge but 
not on exclusive terms, the bridge having been built to afford 
opportunity for competition with the Terminal Association. 
The city authorities built it so that its Illinois end would not 
run into the Terminal’s tracks there as it had at the St. Louis 
end. ti|4 

The Commission said that an examination of the map of 
St. Louis clearly showed that in the interest of economy and 
efficiency in freight transfer across the Mississippi the munic- 
ipal bridge should be used. It said that the movement of 
traffic long distances up one side of the river and down the 
other when it might be moved directly across, was uneconomic 
and unjustifiable. It said that that could be done by having 
the municipal bridge used by the Terminal, “as that company 
now seems to desire.” 

“The city, however, which owns the bridge, does not want 
to give that company the exclusive use of it,” says the report, 
“and no good reason .is perceived why it should not allow the 
Manufacturers to operate over it, as the latter now seeks to do.” 

While unification of terminal and interchange facilities in 


- great transportation centers had certain advantages, the re- 


port said, it might produce an undesirable situation as the ap- 
plicant and the city authorities thought it had in this case. 
The Commission further expressed the opinion that where 
competition could be preserved without much duplication of 
facilities, it was usually desirable to preserve it. It said there 
would not be much duplication in this case and that the pro- 
posed operation would be greatly to advantage of the traffic 
as it could and doubtless would be handled with much greater 
expedition. 

Commissioner Eastman, concurring, said that where a large 
community was served by several railroads, the ideal situation 
would be to have all the terminal lands and facilities under a 
single ownership, “and preferably public ownership.” 

“Even if publicly owned,” continues Mr. Eastman, “the 
facilities can be privately operated, if that is what the senti- 
ment of the community favors, but public ownership, quite 
aside from public operation, has a very great advantage of 


THE TRAFFIC WORLD 





Vol. XLII, No, 2 


completely eliminating the claim for a return upon the con- 
tinually growing increment in the value of the real estate used 
for terminal purposes.” 

The trouble with the St. Louis terminal situation, he saig 
was first, that the Terminal Association had only a very incom. 
plete control over the terminal facilities; and second, that jt 
had many masters, often with conflicting interests, a state of 
affairs, he said, which was always prejudicial to the best map. 
agement. What was here proposed, he said, he feared might 
be a further step in the wrong direction. 

Doubt as to the application, he said, also arose because of 
the fact that the Manufacturers and the Alton & Southern 
were both controlled by industries, the Manufacturers by bey. 
erage interests and the Alton & Southern by the Aluminum 
Company of America. 

“The control of railroads by industries is, in my judgment, 
a vicious practice which is productive of much of the same 
kind of favoritism as lay at the foot of the old rebate evil,” 
says Mr. Eastman. 

He said the law clearly forbade the control of industries 
by railroads. Whether or not it prevented industries from con. 
trolling railroads, he said, was a question which he hoped 
might be determined in the courts, adding that certainly there 
was no good reason for distinguishing between the two forms 
of control. 


STOCK OF N. C. & E. 


In finance No. 3431, acquisition and stock issue by Northern 
Colorado & Eastern, the Commission has modified <its order of 
March 28, 1924, so that the amounts of stock authorized shall 
be the same as those actually issued, namely, $246,900 of 6 per 
cent preferred stock, class A, and $495,600 of 6 per cent pre- 
ferred stock, class B. 


CHICAGO PRODUCE TERMINAL CO. 


In Finance No. 6880 and cases grouped therewith, the Com- 
mission has authorized the Chicago Produce Terminal Company 
to acquire and construct terminal lines and facilities in Chicago 
and to issue twelve million dollars of common capital stock, to 
be sold at not less than par and the proceeds used for the acqui- 
sition and construction of the lines authorized. The Santa Fe 
and the Illinois Central were authorized to acquire control of 
the Chicago Produce Terminal Company by purchase of the 
stock. The Produce Terminal Company will acquire about 23 
miles and build about 23 miles of terminal tracks. The author- 
ity as to control by the Santa Fe and Illinois Central is con- 
ditioned on extension of time until January 1, 1930, within which 
other carriers may participate in such control. 


MISSOURI PACIFIC BONDS 

The Commission, by division 4, in finance No. 7171, bonds 
of Missouri Pacific Railroad Co., has authorized the applicant 
to issue $30,000,000 of first and refunding mortgage 5 per cent 
gold bonds, series G, $25,000,000 of which bonds are to be sold 
at not less than 96% per cent of par and accrued interest and 
the proceeds used in the payment of short-term notes, for work- 
ing capital,.and for capital expenditures, and pledge and re- 
pledge from time to time to and including December 31, 1930, 
the remaining $5,000,000 of bonds as collateral security for 
short-term notes. 

This authority is for a smaller amount than for which the 
Missouri Pacific applied. The carrier asked authority to pro- 
cure the authentication and delivery of $35,750,000 of the class 
bonds described, to sell $25,000,000 of the issue and to pledge 
and repledge from time to time all or any part of the remaining 
$10,750,000 bonds as collateral security for any note or notes. 
Prior reports in this case are in 124 I. C. C. 103, 131 I. C. C. 289 
and 131 I. C. C. 609. The Commission said that an examination 
of the data submitted in support of this application indicated 
that differences in various items of capital expenditures should 
be explained before they could be acceptd as a basis for the 
issue of bonds. The Commission, however, said that it appeared 
the applicant might issue a total of $30,000,000 bonds for speci- 
fied purposes. 


Cc. & N. W. ABANDONMENT 

The Commission, by division 4, in finance No. 6715, aban- 
donment of branch line by Chicago & North Western, has issued 
a .certificate authorizing the applicant to abandon its branch, 
known as the Heineman line in Langlade -county, Wisconsin. 
The Commission said that it conferred informally with parties 
interested with the view to having them continue the operation 
of part of the line near Vilas. It said that after consideration 
the parties it had consulted could not see their’ way to assume 
the obligation. 


PRIVATE CAR BRIEFS 
The Commission, in No. 17757, the investigation into the use 
of private passenger train cars, has extended the time for filing 
exceptions to the proposed report in that case from 90 to 120 
days from the date of the service of the report. 
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SUB-BLOCK EXPRESS RATES 


The Commission has given out a report made to Commis- 
sioner Eastman, by a committee of Commission employes ap- 
pointed by him composed of W. N. Brown, J. F. Keane and C. G. 
Jensen, to look into informal complaints that had been brought 
to the attention of the Commission to the effect that in the 
revision of expression rates following the decision in Express 
Rates, 1922, 83 I. C. C. 606, and 89 I. C. C. 297, there were 
departures in many and important respects from the formula 
followed in the determination of the so-called sub-block rates at 
the time of the revision required In re Express Rates, Prac- 
tices, Accounts and Revenues, 24 I. C. C. 280, and that such 
departures were not authorized by the Commission’s orders in 
the 1922 case. The three Commission men said that they did 
not consider the present sub-block rates as fairly conforming 
to the letter and spirit of the Commission’s report and order. 

“We recommend that the subject be brought to the attention 
of the express company (American Railway Express Co.) either 
informally or otherwise, with a view to securing a revision of 
the sub-block rates in line with the views expressed in this 
memorandum,” they said. “As the proceeding was a cooperative 
one and as the present intrastate rates generaly conform to the 
corresponding interstate rates or the interstate basis of rates, it 
may be considered appropriate to consult the state authorities 
in the matter.” 

This inquiry into the quality of the sub-block rates was 
brought about by informal complaints coming from the Merchants’ 
Association of New York, the Boston Chamber of Commerce 
and the National Industrial Traffic League. The matter was 
considered by Commissioner Eastman at a conference with 
representatives of the express company and of representatives 
of the three shipper organizations mentioned. In view of its 
complexity, Commissioner Eastman suggested that it be referred 
to a committee selected from the staff of the Commission, for 
a report after considering such representation in writing as the 
opposing parties might care to make. The general idea was 
that by proceeding in this informal manner the questions that 
had been raised by the three organizations mentioned might 
be settled without formal proceedings. 

W. H. Chandler, while still traffic commissioner of the Bos- 
ton Chamber of Commerce, and after he had become traffic 
commissioner for the Merchants’ Association of New York, al- 
leged generally that the express company in making sub-block 
rates had counted the blocks through which the line of railroad 
carrying express matter ran, regardless of the formula not 
authorizing the making of rates to fit the meandering of a 
railroad line. In addition, Mr. Chandler contended that the ex- 
press company without warrant had shifted express stations 
from one block to another, with the result that rates higher than 
authorized had been put into effect. 


The committee found that to a considerable extent the 
express company had departed from the Commission’s straight- 
line or right-angle formula, but did not find ground for Mr. 
Chandler’s allegation that stations had been shifted from one 
block to another without warrant. 


In submitting this memorandum the committee said it 
thought it well to add that while it had reached a conclusion 
that the sub-block rates had not in many instances conformed 
with the Commission’s decision, it had no reason to believe that 
the express company in computing the rates did not make an 
honest and conscientious effort to conform to what it understood 
to be the requirements of the decision. It added that this memo- 
randum was not to be considered in any way as a criticism of 
the Commission’s representative under whose supervision the 
rate check was made. The difficulty, it said, was that in seeking 
to construct a more consistent rate. structure than that which 
had theretofore existed some of the considerations affecting the 
application of the short-cut method of determining sub-block 
rates were lost sight of. 

The executive committee of the National Industrial Traffic 
League November 21 contingently authorized the filing of a 
formal complaint against the American Railway Express Com- 
pany on account of the alleged out-of-line character of its sub- 
block rates. W. H. Chandler, chairman of the special committee 
of the League that had been handling the matter, reported to 
the executive commitiee what had been done in the matter. 
The handling by the special committee resulted in the making 
of a report by a committee of Interstate Commerce Commission 
men generally upholding the convention of Mr. Chandler and 
his committee. 

The resolution adopted by the executive committee directed 
Mr. Chandler’s committee and the counsel of the League, in 
the event the express company did not consent to a conference 
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with a view to correcting the sub-block rates, to file an appro- 
priate complaint. 


COTTON SEED TO ALABAMA 


Examiner W. A. Hill, in No. 21016, Birmingham Oil Mill, 
Inc., vs. Louisville & Nashville, embracing also a sub number, 
Southern Cotton Oil Company vs. Same, has recommended an 
award of reparation on a finding that rates on cotton seed, 
carloads, from Graceville and Cottondale, Fla., to Birmingham 
and Montgomery, Ala., were unreasonable to the extent they 
exceeded 18.5 cents from Graceville to Birmingham and 21.5 
cents from Cottondale to Montgomery. He said the Birming- 
ham Oil Mill, Inc., was entitled to reparation of $273.11, and 
the Southern Cotton Oil Company, $58.84. 


SAND AND GRAVEL TO IOWA 
In No. 20679, Traffic Bureau of Keokuk Chamber of Com- 
merce et al. vs. C. B. & Q., Examiner R. J. Olentine has rec- 
ommended that rates on sand and gravel from Quincy, IIl., to 
points on the Burlington in southeastern Iowa be found unrea- 
sonable and unduly prejudicial. His recommendations follow: 


The Commission should find that the rates on sand and gravel 
from Quincy to points in southeastern Iowa are, and for the future 
will be unreasonable to the extent that they exceed or may exceed 
rates on the basis of the distance scale prescribed in Missouri Gravel 
Co. vs. C. B. & Q. R. R. Co., 132 I. C. C. 200, as herein extended to 
a maximum distance of 185 miles, for the short line distance from 


Quincy. 

The Commission should further find that to southeastern Iowa 
points to which the Iowa interstate scale applies from La Grange 
(Mo.), the rates from Quincy are and for the future will be unduly 
prejudicial to complainants and unduly preferential of shippers at 
La Grange to the extent they exceed or may exceed, distances con- 
sidered, the scale of distance rates herein found reasonable. 


REPARATION ON ROAD ROLLERS, ETC. 


On a finding of inapplicability, Examiner Albert A. Mattson, 
in No. 21024, L. L. Buchanan, trustee in bankruptcy for Florida 
Rock Products Co., vs. Seaboard Air Line et al., has recom- 
mended award of reparation. Carload rates on road rollers, 
road graders, scarifiers, power shovels, and parts thereof, a 
locomotive crane, and parts thereof, and on a concrete mixing 
machine and freight trailer truck, N. O. I. B. N., from points in 
Illinois, Florida, Tennessee, Indiana, Virginia, Ohio, South 
Carolina, Alabama, and from Merritton, Ont., to destinations in 
Kentucky, Mississippi, Alabama and Florida, were in issue. The 
report also embraces No. 21065, Southern Paving Construction 
Co. et al. vs. A. C. L. et al., and No. 21102, Austin-Western 
Road Machinery Co. vs. A. C. L. et al. The examiner said the 
Commission should find that the respective class N and class L 
rates were applicable. He said the rates in issue were and 
are subject to rule 34. He said the size of the cars in which 
the shipments moved was not shown in all instances and there- 
fore the applicable minima could not be determined on this 
record, and that complainants should supply that information 
in their rule V statement. 


SALT TO NEW MEXICO 


In No. 21005, Bond & Nohl Company vs. Santa Fe, Exam- 
iner W. A. Hill has recommended that the rate on salt, car- 
loads, from Hutchinson, Kan., to Espanola, N. M., be found 
unreasonable, for the past, present and future, to the extent 
it exceeded, exceeds or may exceed 40 cents per 100 pounds, 
and that reparation be awarded. 


FURNITURE STOCK RATES 

A finding that the rate on furniture stock in the white 
from Cedar Rapids, Ia., to Ralston, Neb., was, is and will be 
unreasonable to the extent it exceeded, exceeds, or may exceed 
34 cents, minimum 20,000 pounds, has been recommended by 
Examiner W. K. Berryman in No. 20547, Orchard & Wilhelm 
Furniture Factory vs. Chicago & North Western et al. He 
said reparation of $30.92 should be awarded. 


CRUDE, FUEL AND GAS OIL 


Dismissal has been recommended in No. 16134, Interstate 
Refineries, Inc., et al. vs. Santa Fe et al., by Examiner Harris 
Fleming, on a finding that rates on crude, fuel and gas oil 
from points in the mid-continent field in Kansas and Oklahoma 
. — City, Mo., were not unreasonable or unduly preju- 

cial. 


CRANE TO FLORIDA 


An award of reparation of $458.70 has been recommended 
by Examiner Lawrence Satterfield in No. 20875, S. J. Groves & 
Sons Company vs. Florida East Coast et al., on a finding of 
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inapplicability as to the rate charged on carload shipment 
consisting of one traveling crane from Blythedale, Mo., to 
Ramrod Key, Fla. He said the Commission should find that 
the class N rate was applicable beyond Jacksonville, Fila. 


LUMBER FROM CANADA 


In No. 20457, John E. Booth Lumber Corporation vs. Cen- 
tral Vermont et al., Examiner Arnold C. Hansen has recom- 
mended dismissal on a finding that complainant is not the 
party in interest and entitled to reparation, were such an 
award made. An allegation as to unreasonable rates on car- 
load shipments of lumber from points in Canada to points in 
the United States was not considered. The complaint alleged 
that the carload rates charged on 91 shipments of forest prod- 
ucts from numerous points in Canada to Burlington, Vt., there 
milled in transit, and subsequently reforwarded to various 
points in the United States, were unreasonable. 


CABBAGE, BEANS AND PEAS 


Dismissal has been recommended by Examiner J. J. Wil- 
liams in No. 20825, Caruso, Rinella, Battaglia Company, Inc., 
vs. Norfolk Southern et al., embracing also No. 21234, Same 
vs. Same et al., on a finding that rates on cabbage, carloads, 
and mixed carloads with beans and peas, from Belcross, N. C., 
to Schenectady, Albany, Syracuse and Binghamton, N. Y., were 
not and are not unreasonable or otherwise unlawful. He said 
the finding should be without prejudice to any finding that 
might be made in No. 14092, Carolina vegetable cases. 


MOLDING SAND TO OKLAHOMA 


Dismissal has been recommended by Examiner T. P. Wilson 
in No. 20681, Oklahoma Steel Casting Co. vs. Chicago, Rock 
Island & Pacific et al., on a finding that the rate on molding 
sand from Utica, Ill., to Tulsa, Okla., was not unreasonable. 


COTTONSEED TO MEMPHIS 


Examiner C. W. Griffin, in No. 21170, National Cottonseed 
Products Corporation et al. vs. St. Louis-San Franicsco, has 
recommended reparation on a finding that rates charged on 
cottonseed, carloads, from points in Arkansas and Missouri to 
Memphis, Tenn., were unreasonable to the extent they exceeded 
rates based on the single-line scale publishd in the southwestern 
lines’ cottonseed tariff, plus a bridge toll of 2 cents per 100 
pounds. 


REFRIGERATION CHARGES ON ORANGES 


Dismissal has been recommended by Examiner Paul A. Col- 
vin in No. 20732, A. Arena & Co. vs. Santa Fe et al., on a find- 
ing that refrigeration charges on a carload of oranges shipped 
from Lamanda Park, Calif., to Kansas City, Mo., and recon- 
signed to Baltimore, Md., were not unjustly discriminatory. 


LOS ANGELES TERMINAL 


Acceptance by the Commission of the proposed report of 
Assistant Director Shelby S. Roberts, of its bureau of finance, 
in finance No. 6878, unified operation of railroad facilities at 
Los Angeles, Harbor, Calif., will result in putting the operation 
of all railroad facilities at the harbor of Los Angeles into the 
hands «of a single organization known as the Harbor Belt Line 
Railroad. (See Traffic World, November 17.) That organiza- 
tion is to be the agency of the owners of the tracks and other 
facilities in the harbor district, which is about 25 miles south 
of the metropolitan district of Los Angeles. 

Objection was made by some of the communities in the 
area affected because they thought the area to be covered by 
the operating agency was not as extensive as it should be and 
because they would not be represented on the board managing 
the operating agency. Objection was also made by some of the 
railroad labor brotherhoods on the ground that the contracts 
proposed by the applicants would make void and of no effect 
certain of their agreements with some of the railroad company 
applicants. 

In addition to the unified operation, there is to be a pooling 
of specified freight and the division between the parties to the 
proposed unification of a part of the aggregate proceeds from 
their earnings. The application was made by the Southern 
Pacific, the Pacific Electric, Los Angeles & Salt Lake, the Santa 
Fe, the City of Los Angeles and its Board of Harbor Commis- 
sioners. They asked for certificates authorizing extension of 
their lines of railroads and for authority to pool certain of the 
freights of the railroad companies and to divide between a certain 
part of the aggregate proceeds of their earnings. 

Roberts said that the showing made in behalf of the con- 
atruction of about 1.69 miles of new track had not been sufficient. 
The Assistant Director said that the Commission should find: 

1. Present and future convenience and necessity require and will 
require the unified control and operation of the instrumentalities and 
facilities of the applicants, owned and used in the transportation of 
persons and propert in interstate and foreign commerce at Los 


y. 
Angeles Harbor, by the a plicants associated under the trade name 
of the Harbor Belt Line ailroad, to the extent and in accordance 
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with the terms and provisions of the agreements of January 31, 1993 
and February 1, 1928, as described in and made a part of the ap. 
plication, provided the said agreements be first reformed (a) to ex. 
tend western limit of the proposed zone of operation north from 
Anaheim Street to Reyes Street or to the line of Reyes Street pro. 
duced, thence eastward along Reyes Street or the line of Reyes 
Street produced, to the intersection of Reyes Street and the boundary 
line between the city of Long Beach and the city of Los Angeles 
thence southeasterly along the said boundary line between the. city 
of Long Beach and the city of Los Angeles to its intersection wit) 
Anaheim Street, thence easterly along Anaheim Street to the Los 
Angeles County Flood Control Channel, thence southward along the 
west bank of said Los Angeles County Flood Control Channel, or 
the line of said bank produced, to the south end of the present or 
hereinafter to be constructed breakwater in the Pacific Ocean; (b) to 
provide that the board of control shall consist of six members, three 
to be appointed by the city, one each by the Santa Fe and the Salt 
Lake, and one by the Southern Pacific and the Pacific Electric 
collectively, that the presence of four members be required to con. 
stitute a quorum to transact business, and that no action shall be 
taken without the affirmative vote of not less than four members; and 
(c) to provide that the board of operation shall consist of four mem- 
bers, one to be appointed by the city, one each by the Santa Fe and 
the Salt Lake, and one by the Southern Pacific and the Pacific Elec. 
tric collectively, that the presence of three members be required to 
constitute a quorum to transact business, and that: no action may be 
taken without the affirmative vote of not less than three members, 
A conditional certificate should be issued. 

2. Pooling of freights and division of aggregate proceeds of earn- 
ings therefrom is in the interest of better service to the public, 
economy of operation, and will not unduly restrain competition, 
Authority should therefore be given. 

3. Present and future public convenience and necessity are not 
shown for construction of the track described in the application. Ap- 
plication as to it should be denied without prejudice. 


FINANCE APPLICATIONS 


Finance No. 7235. Owensboro-Rockport Bridge Co. asks authority 
to construct a line of railway from Owensboro, Ky., to Rockport, Ind., 
embracing about 12 miles of main track. The proposed line, includ- 
ing a bridge across the Ohio River, when completed, will serve im- 
portant tobacco, live stock and manufacture industries, the prod- 
ucts of which are now moved over circuitous routes a maximum dis- 
tance of 250 miles as against 12 miles by the proposed route. 

Finance No. 7236. Chesapeake & Ohio Railway Co. asks authority 
to issue and sell $30,000,000 of refunding and improvement mortgage 
4% per cent gold bonds, series A. It proposes to sell the bonds to 
its bankers. It says it believes they can be sold at not less than 
92% and interest. The proceeds will be used to reimburse the ap- 
plicant’s treasury for expenditures for additions and betterments 
and for expenditures in connection with the construction and acquisi- 
tion of the Chesapeake & Hocking Railway 

Finance No. 7237. Chesapeake & Hocking Railway Co. asks au- 
thority to issue 147,377 additional shares, par value of $14,737,000, of 
capital stock, to the Chesapeake & Ohio Railway Co., which controls 
the applicant, to cover indebtedness to the parent company for con- 
struction costs. 

Finance No. 5882. Supplemental application of Chesapeake & Ohio 
Railway Co. for authority to acquire the stock referred to in the 
preceding paragraph and to pledge that stock and other stock of the 
Cc. & H. under the refunding and improvement mortgage. 

Finance No. 7238. New Orleans, Texas & Mexico Railway Co. 
asks authority to extend its lines from a point at or near Baton 
Rouge, La., on the east bank of the Mississippi River, to a point at 
or near New Orleans, La., a distance of ey 82 miles. Ap- 
plicant is controlled by the Missouri Pacific. The application states that 
the present line of the Missouri Pacific from St. Louis to New Orleans 
is nearly 100 miles longer than the line of its strongest competitor 
and that the use of the proposed line on the east side of the Mis- 
sissippi River between Baton Rouge and New Orleans, together with 
existing system lines’ trackage not now so used, would reduce this 
excess distance to about 43 miles. The construction and operation of 
the proposed line will, in the opinion of the applicant, result in the 
construction of a bridge over the Mississippi River at or near Baton 
Rouge that will be used by applicant in connection with such pro- 
posed extension. Applicant further says that construction and opera- 
tion by it of the proposed extension, together with the use of such 
bridge and extension by applicant and the Missouri Pacific, will, 
through the elimination of car ferries at New Orleans and Baton 





—_——. La., materially reduce operating expenses of a. of 


the issouri Pacific and of other carriers using such bridge, will 
bring about a more a and economical route via the lines 
of applicant and the issouri Pacific between New Orleans on the 
one hand and Mississippi River crossing points and upper and lower 
Missouri River crossing points on the other hand, and will result in 
improved service, efficiency and onmay in the handling of traffic 
moving between points west of the Mississippi River on the lines of 
the applicant, its subsidiaries and the Missouri Pacific on one hand 
and points east of the Mississippi River, including Baton Rouge, New 
Orleans, and points between on the other. Further applicant says 
the > when made operative, will give applicant and the Missouri 
Pacific entrance into that part of the New Orleans switching district 
lying east of the Mississippi River, and will provide the Missouri Pa- 
cific with more adequate terminal facilities at New Orleans, La., and 
enable applicant and the Missouri Pacific to participate in traffic orig- 
inating at’ Baton ‘Rouge and at points between New Orleans and 
Baton Rouge. eis 

Finance No. 7230. Atlantic Coast Line asks for authority to have 
certified and delivered to its treasury $3,724,536 of 4.5 general unified 
bonds which are to be held there until the further order of the 
Commission. 

Finance No. 7231. Chicago, St. Paul, Minneapolis & Omaha asks 
authority to issue $690,000 of 4.75 per cent equipment trust certificates 
to be sold to the highest bidder and the proceeds to be used in pro- 
curing 250 stock and 200 gondola cars. 

Finance No. 7232. Alabama Great Southern asks authority to 
issue, nominally, $500,000 of first consolidated mortgage 5 per cent 
gold bonds, which are to be held in its treasury until the further 
order of the Commission. 

Finance No. 7242. St. Louis, Brownsville & Mexico Railway Co. 
asks authority to extend its lines from a point south of Ed Couch, 
Tex., to a point near Weslaco, Tex., a distance of about 10 miles, 
where connection will be made with applicant’s Mission branch, to 
serve an agricultural region. 

Finance No. 7243. Chicago & Western Indiana Railroad Co. and 
The Belt Railway Co. of Chicago, ask authority to extend their lines 
through — by the Chicago & Western Indiana from the 
Burlington South Chicago Terminal Co. of properties in Cook county, 
Il., consisting of a railroad yard in the South Chicago-Calumet River 
Dock district, and other property and industrial switch tracks with 
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November 24, 1928 


f 9.28, and the leasing thereof to the Belt Railway Co. 
wae : Se increasing demands being made on the facilities of 
oy Belt company in the congested terminal area in South Chicago 
eauire the acquisition of additional properties proposed, according 

ation. 

x he aoe Ne. 7245. Baltimore & Ohio Railroad Co. asks authority 
to acquire control of the Curtis Bay Railroad Co. through the pur- 
hase of the entire issue of capital stock and to lease and operate 
the property, under an agreement entered into with the Davison 
Chemical Co., for the purchase of the property. The entire line of 
the Curtis Bay, comprising about one mile of main track, is located 
at or near Sledd’s Point, within the corporate limits of Baltimore, 
Md. The consideration to be paid is $280,000. Applicant said it was 
its intent and purpose to continue to maintain a float bridge so 
that interchange with the Curtis Bay by barge and float might be 
continued by the Pennsylvania, Western Maryland and applicant to 
the same extent as heretofore. 

Finance No. 5210 (supplemental). Jacksonville & Havana, operat- 
ing in Illinois, asks permission to issue $300,000 of ag lien mortgage 
20-year 6 per cent gold bonds in exchange for a like amount, hereto- 
fore authorized in the original application and now outstanding. 

Finance No. 7239. Chicago & North Western Railway Co. asks 
authority to construct an extension of its Marenisco line in Gobebic 
county, Mich., embracing 4% miles of main track, to serve adjacent 
territory in which there is a large stand of virgin timber. 

Finance No. 7246. Baltimore & Ohio Railroad Co. asks authority 
to build an extension of its Marley Neck branch to connect with the 
Curtis Bey Sevens Co., a distance of about two miles, in and near 

imore, , 
Bal nance No. 7247. W. H. Bremner, receiver of Minneapolis & 
st. Louis Railroad Co., asks authority to issue $375,000 of receiver’s 
certificates of indebtedness in renewal of an obligation for a like 
amount now outstanding. 


UNCONTESTED FINANCE CASES 


Report, certificate and order in F. D. No. 7105, (1) authorizing 
the acquisition and operation by the Baltimore & Eastern R. R. Co. 
of a line of railroad between Claiborne and Ocean City in Talbot, 
Caroline, Dorchester, Wiconico and Worcester counties, Md., and (2) 
granting authority to issue $650,000 of capital stock, consisting of 
13,000 shares of the par value of $50 a share, said stock to be sold 
to the Pennsylvania R. R. Co. at not less than par, and the proceeds 
used to acquire the line of railroad above described, approved. 

Report and order in F. D. No. 7150, authorizing the Minarets & 
Western Ry. Co. to issue $1,950,000 of capital stock consisting of 
19,500 shares of the par value of $100 a share, and $1,500,000 of first 
refunding mortgage bonds, said securities to be sold or exchanged at 
not less th par for the Purpose of retiring certain outstanding bonds 
and notes gregating $3,500,000, approved. 

Report and certificate in F. D. No. 6398, authorizing the Southern 
Pacific Company to abandon portions of its Airlie branch in Palk 
Pacific Company to abandon portions of its Airline branch in Polk 
county, Ore., embracing about nine miles of line, approved. 

Report and certificate in F. D. No. 7149, authorizing the acquisi- 
tion by the Mountain States Telephone & Telegraph Co. of the tele- 
hone properties of Robert Bourne, doing business as the Duran- 

aughn Telephone Co., approved. 

Report and order in F. D. No. 7043, authorizing the Graham 
County R. R. Co. to issue $165,200 of capital stock, consisting of 1,652 
shares of the par value of $100 each, said stock to be sold or other- 
wise disposed of at par and the proceeds thereof, or the stock, used 
to pay existing indebtedness and for applicant’s lawful corporate 
purposes; and dismissing that part of the application for authority 
to issue $7,000 of 6 per cent promissory notes, approved. 

Report and certificate in F. D. No. 7163, authorizing the acquisi- 
tion by the Mountain States Telephone & Telegraph Co. of the tele- 
phone properties of W. W. Gilstrap and Beulah L. Gilstrap, his wife, 
doing business as the Roy Telephone Co., approved. 

Report and order in F. D. Nos. 7123 and 7124, (1) authorizing the 
Western Pacific R. R. Co., to issue $800,000 of preferred capital stock, 
consisting of 8,000 shares of the par value of $100 each, and $572,800 
of first mortgage 5 per cent gold bonds, series A, said stock and 
bonds to be sold to the highest bidder, the stock at not less than 
par and the bonds at not less than 99 per cent of par and accrued 
interest, and the proceeds advanced to the Sacramento Northern 
Railway for the acquisition of the property of the San Francisco- 
Sacramento R. R. Co.; and (2) authorizing the Sacramento Northern 
Railway to issue to the Western Pacific R. R. Co. $1,372,800 of 5% 
per cent promissory notes in evidence of such advances, approved. 


PETITIONS FOR REHEARING, ETC. 


No. 16148 (and Sub. 1), Sinclair Wyoming Oil Co. vs. Chi- 
cago & North Western et al., and No. 16696 (and Sub. Nos. 1 
and 2), Sinclair Crude Oil Purchasing Co, vs. Chicago & Alton 
et al. Defendants ask for rehearing and/or reargument before 
entire Commission. 

No. 14877, Southern Transportation Co. et al. vs. Norfolk 
& Western et al. Complainants ask for reconsideration, re- 
argument or rehearing on question of reparation of wharfage 
charges paid without tariff authority. 

No. 17117, Hudson & Thompson et al. vs. New Iberia & 
Northern et al. Seligman & Marx, one of the complainants 
herein, in a supplemental petition, asks for an order directing 
the payment of reparation. 

No. 19858, Aetna Oil Service, Inc., vs. Baltimore & Ohio et 
al. Defendants ask for oral argument, reopening and recon- 
sideration and postponement. 

No. 19396, Louisiana Farm Bureau Federation, Inc., et al. 
vs. Louisiana Railway & Navigation Co. Complainant asks for 
reopening and reconsideration of decision of October 9, 1928. 

No. 19153, Fitchburg Gas & Electric Light Co. vs. Boston 
& Maine et al. Defendant Boston & Maine asks for postpone- 
ment of order and further hearing. 

No. 19186, S. Obermayer & Co. et al. vs. Ann Arbor et al. 
Complainants ask for reopening. 

No. 15230, E. Rauh & Sons Fertilizer Co. vs. Akron, Canton 
& Youngstown et al. Complainant asks for reconsideration 
and/or reargument before the Commission. 

No. 14880, Dallas Chamber of Commerce et al. vs. Aberdeen 
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& Rockfish et al., No. 15463, St. Louis Chamber of Commerce 
et al. vs. Aberdeen & Rockfish et al., and No. 13535, Corporation 
Commission of Oklahoma vs. Aberdeen & Rockfish et al. The 
Bartlett-Collins Co., Geo. F. Collins & Co., Hazel-Atlas Glass 
Co., Kerr Glass Manufacturing Corp., Liberty Glass Oo., Okmulgee 
Glass Co., Pine Glass Corp., Radiant Glass Co. and Three rivers 
Glass Co. ask that an order be entered exempting ad excluding 
bottles, jars, tumblers, and related articles from these proceed- 
ings. 

No. 15448, Augusta Cotton Exchange et al. vs. Georgia & 
Florida et al., No. 16527, Same vs. Same, 16572, Same vs. Same, 
16900, Same vs. Same, and No. 19360, Same vs. Same. South- 
eastern Compress and Warehouse Co. asks for leave to submit 
further evidence, and for leave to intervene, and the Augusta 
Cotton Exchange, Atlantic Cotton Association, North Carolina 
Cotton Growers’ Cooperative Association, South Carolina Cotton 
Grower’s Cooperative Association, Georgia Cotton Growers’ Coop- 
erative Association, Alabama Farm Bureau Cotton Association, 
and Williamson, Inman Co. ask for leave to submit further 
evidence. 

No. 18183, Intrastate Rates on Coal:to East St. Louis, Il. 
East Side Interveners and protestants, East St. Louis Chamber 
of Commerce, East Side Manufacturers’ Association, and St. 
Louis Gas & Coke Corporation, ask for reargument and recon- 
sideration upon the record as made. 


SUSPENDED TARIFFS 


In I. and S. No. 3198, the Commission has suspended from 
November 21 until June 21 schedules as published in Missouri 
Pacific I. C. C. No. A-7354. The suspended schedules propose 
to establish rates on merchandise when transported in steel 
shipping containers, loaded on container cars, between St. Louis, 
Mo., on the one hand, and Dallas, Fort Worth, Houston and 
San Antonio, Tex., North Little Rock, Ark., Kansas City and 
Wichita, Kan., Omaha, Neb., and Denver and Pueblo, Colo., on 
the other hand. 

In I. and S. No. 3196, the Commission has suspended from 
November 17 until June 17, schedules as published in supple- 
ment No. 44 to Van Ummersen’s I. C. C. No. 50; supplements 
Nos. 37 and 39 to Wilson’s I. C. C. No. A-193, and certain indi- 
vidual lines issues. The suspended schedules propose to in- 
crease rates on roofing and building material from Trunk Line 
and New England territories to Central Freight Association ter- 
ritory, and also between Cincinnati, Ohio, and Covington and 
Newport, Ky. The following is illustrative, rates being in 
cents per 100 pounds: 


From York, Pa., to Pittsurgh, Pa., present 23, proposed 32; De- 
eaters — present 304%, proposed 32; Okron, O., present 27%, pro- 
pose . 


In I. and S. No. 3197, the Commission has suspended from 
November 18 until June 18, schedules in supplement No. 1 to 
Central Railroad Company of New Jersey’s I. C. C. G. No. 3211. 
The suspended schedules propose to cancel the commodity 
rates on cast iron pipe, carloads, from Phillipsburg and Somer- 
ville, N. J., to certain destinations on the Maine Central in 
Maine, Vermont and New Hampshire, and to apply higher class 
rates and carload minimum weights in lieu thereof. The fol- 
lowing is illustrative, rates being in dollars and cents per 2,000 
pounds. 


From Somerville and Phillipsburg, N. J., to Bangor, Me., present 
rate $7.10, minimum weight 30,000; proposed rate $8.50, minimum 
weight 36,000. 


COMMISSION ORDERS 


No. 18641, Potomac Electric Power Co. et al. vs. Chesapeake 
& Ohio et al. Potomac Electric Power Co. has been permitted 
to amend its complaint. 

No. 11203, Standard Paint Co. et al. vs. Director General, 
Alabama & Vicksburg et al. and No. 13869, Certain-teed Products 
Corp. vs. Southern et al. Petition of southern carriers for 
rehearing with respect to rates to points located within state 
of Virginia, denied. 

No. 16892, American Cement Tile Manufacturing Co. vs. 
Pennsylvania et al. Order of November 14, 1927, has been 
vacated and set aside. 

No. 21436, Portland Traffic and Transportation Association 
vs. Bay Cities Transportation Co. et al. Spokane Merchants’ 
Association permitted to intervene. 

No. 21524, Blanchard Lumber Co. et al. vs. New Haven et al. 
Davenport-Evans Co. permitted to intervene. 

No. 21466, The McCaull-Dinsmore Co. vs. Chicago & North 
Western et al. Sioux City Grain Exchange permitted to 
intervene. 

No. 21529, Board of Trade of City of Chicago vs. Santa Fe 
et al. Railroad and Warehouse Commission of State of Minn- 


esota permitted to intervene. 

No. 21218, Leonard, Crossett & Riley, Inc., et al. vs. Akron, 
Canton & Youngstown et al. 
permitted to intervene. 

No. 19646, Gopher State Canneries, Inc., vs. Santa Fe et al. 


Lexington Board of Commerce 

















The order entered in this proceeding on October 3, 1928, which 
was by its terms made effective on December 1, 1928, on 5 
days’ notice, has been set aside until further order of the Com- 
mission. 

No. 14020, J. D. Hollingshead Co. vs. Aberdeen & Rockfish 
et al. The order entered in this proceeding on March 7, 1924, 
as subsequently modified has been further modified so as to 
permit defendants to cancel rates on slack-barrel shooks with 
metal hoops therefor, published in Agent F. W. Gomph’s I. C. C. 
Nos. 851, 785, 841 and 795. 

No. 20919, Bedford Pulp & Paper Co. vs. Chesapeake & Ohio 
et al. Complaint dismissed upon complainant’s request. 

No. 17329, the American Distilling Co. vs. Akron, Canton & 
Youngstown et al. The effective date of order entered in this 
proceeding, as subsequently modified, has been postponed until 

No. 19903, J. W. Gillaspie vs. Nashville, Chattanooga & St. 
Louis et al. The order entered in this proceeding on September 
20, which was by its terms made effective on December 15, on 
30 days’ notice, has been modified so that it will become effec- 
tive on February 9, on 30 days’ notice. 

No. 18158, Iowa Soap Co. vs. Burlington et al. The order 
entered in this proceeding on June 19, which was by its terms 
made effective on October 18, and subsequently modified to 
become effective on January 18, has been set aside until the 
further order of the Commission. 

No. 20256, Transcontinental Oil Co. vs. Santa Fe et al. 
Defendants’ petition for postponement of effective date of order 
in this case, and further consideration denied. 

No. 18693, Standard Gypsum Co. vs. Union Pacific et al.; 
No. 18909, Pacific Portland Cement Co., Consolidated, vs. West- 
ern Pacific et al.; No. 16339, Three Forks Portland Cement Co. 
vs. Milwaukee et al., and No. 19311, Standard Gypsum Co. vs. 
Southern. Pacific et al. Proceedings reopened for further hear- 
ing with a view to prescribing a reasonable and properly related 
adjustment throughout the territory involved. 

No. 18859 (and Sub. 1), Crook Son & Co. vs. Pere Marquette 
et al. The order entered in this proceeding on May 7, reopen- 
ing these cases for oral argument, has been vacated and set 
aside, and proceedings reopened for reconsideration on record 
as made, with permission to file printed briefs of argument. 

No. 15924, Grasselli Powder Co. vs. Akron, Canton & Youngs- 
town et al.; No. 18464, Austin Powder Co. vs. Wheeling & Lake 
Erie et al., and No. 16938, E. I. DuPont De Nemours & Co. vs. 
Baltimore & Ohio et al. Proceedings reopened for reargument. 

No. 19191, Birch Valley Lumber Co. vs. Strouds Creek & 
Muddlety et al. Defendants’ petition for reconsideration and 
reargument denied, and the order entered herein on May 29, 
1928, which was by its tems made effective on August 15, 1928, 
on 30 days’ notice, and subsequently set aside until further 
order of the Commission, has been made effective on January 14, 
1929, on 30 days’ notice. 

Valuation No. 1077, Brooklyn Eastern District Terminal. 
Motion dated March 31, 1928, requesting leave to file certain 
affidavits attached to and made a part of said motion, denied. 

No. 18911, Edgerton Manufacturing Co. vs. Aberdeen & Rock- 
fish et al. This case has been reopened for further hearing at 
such time and place as Commission may hereafter direct, 
solely with respect to allegation that rates assailed were subject 
to rule 77. 

No. 18949, Haydite Co. vs. Burlington et al. Proceeding re- 
opened for oral hearing to determine whether shipments involved 
therein were routed by complainant and whether they were mis- 
routed by defendants. 

Finance No. 5232, abandonment of lines by Central Indiana. 
Proceeding reopened and assigned for further hearing at a time 
and place to be fixed. 

No. 21287, W. J. Bailey Co. et al. vs. Santa Fe et al.; No. 
18748, W. R. Grace & Co. vs. Andrew W. Mellon, Director-Gen- 
eral of Railroads, agent; No. 20189, Fir Door Manufacturers’ 
Assn. et al. vs. Abilene & Southern et al.; No. 20573, Reading 
Steel Casting Co. et al. vs. New Haven; No. 21071, Textile Ma- 
chine Works vs. Southern et al.; No. 21220, C. M. Green vs. 
Chicago, Rock Island & Gulf et al., and No. 21370, American 
Tar Products Co. vs. Reading Co. et al. Complaint in each of 
the above-entitled proceedings dismissed upon complainant’s 
request. 

No. 21192, Christensen Lumber Co. et al. vs. Chicago & 
North Western et al.; No. 20617, Blackwell Zinc Co. vs. Santa 
Fe et al.; No. 20900, Tampa Furniture Co. vs. Atlantic Coast 
Line et al., and No. 20970, Orford Soap Co., Inc., vs. Canadian 
— et al. Complaints dismissed, same having been sat- 
isfied. 

No. 20509, White Eagle Oil & Refining Co. et al. vs. Great 
Northern et al. Complaint dismissed upon complainants’ request. 

No. 21332, Advance Bag & Paper Co., Inc., et al. vs. Balti- 
more & Ohio et al. Hammermill Paper Co. permitted to inter- 
ven. 

21333, the Rubber Association of America, Inc., et al. vs. 
Akron & Barberton Belt et al. Manhattan Rubber Manufac- 
turing Co. permitted to intervene. 

No. 21334, American Sugar Refining Co. et al. vs. Burlington 
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et al. California and Hawaiian Sugar Refining Corp. permitteg 
to intervene. 

No. 20844, Americus Grocer Co. et al. vs. Alabama Great 
Southern et al. Busby Bros., McDowell Grocery Co., H. E. Park, 
Southern Grocery Stores, Rogers Davenport Co. and J. L. Young 
Co. permitted to intervene. 

Finance No. 1165, Chicago Junction case. Harris Brothers 
Company petition for reopening and further hearing and Pyll- 
man Couch Company petition for reopening and further hearing 
denied. 

No. 21191, National Bellas Hess Co. et al. vs. Chicago ¢& 
North Western et al. Chicago & Northwestern Railway dis. 
missed as a party defendant hereto. 

No. 17709, Merchants’ & Planters’ Compress & Warehouse 
Co. vs. Galveston, Houston & Henderson et al. Defendants’ 
petition for further hearing and argument denied. 

No. 18151, California White & Sugar Pine Manufacturery’ 
Assn. vs. Santa Fe et al. Complainant’s petition for rehearing, 
reconsideration and reargument denied. 

No. 21174, Heidster Marble Co. et al. vs. Ann Arbor et al, 
American Marble Mill Co. permitted to intervene. 

Finance No. 7132, Application of Colorado & Southern for 
certificate to abandon part of its branch line of railroad extend- 
ing from Denver to Leadville; Colo. Denver Chamber of Con- 
merce permitted to intervene. 

No. 21509, L. V. Asuterschmidt et al. vs. Alton & Eastern 
et al. Illinois Coal Traffic Bureau permitted to intervene. 

No. 21206, Sub. 3, Salina Chamber of Commerce vs. Santa 
Fe et al. Topeka Chamber of Commerce permitted to intervene, 

No. 21500, Dewey Portland Cement Co. vs. Ahnapee & West- 
ernetal. Manitowoc Portland Cement Co. permitted to intervene. 


COMPETITIVE BIDDING 


Commenting on the Commission’s decision in finance No. 
7039, Chicago, St. Paul, Minneapolis & Omaha equipment trust 
certificates (see Traffic World, Oct. 6, p. 755), the National Asso- 
ciation of Owners of Railroad and Public Utility Se@trities, in 
its bulletin, “The Security Owner,” says: 


It would appear that the Commission has decided to take such 
steps as might be necessary to prevent the breaking down of its plan 
to force competitive bidding by banking houses for issues of railroad 
equipment securities. No doubt, if these steps are successful and 
the sale of such securities becomes firmly established on the com- 
petitive basis, the Commission may extend its policy to other and 
more enduring forms of corporaté obligations in the hope that the 
average annual cost to the carriers of their financing will be sub- 
stantially reduced. 

Analysis of sales of equipment obligations since the passage of 
the transportation act shows the volume of such sales rose steadily 
to the peak year of 1923, when the maximum total of $255,168,000 was 
reached. Thereafter, the decline in volume has continued until 1928, 
when only $28,185,000 of such securities were sold in the first six 
months. More interesting, however, is a comparison of the spread 
in price to bankers and the public, the cost to the carriers, and the 
yield to the public, between the high water mark of 1923 and the low 
of 1928. In 1923 the spread in price to bankers and the public, per 
$100, was 2.33 per cent; the cost to carriers was 5.72 per cent and 
the yield to the public was 5.34 per cent, on the basis of weighted 
averages. During the first six months of 1928 the spread to bankers 
and public was .612, the cost to the carriers was 4.305 per cent, and 
the yield to the public was 4.203 per cent. Thus an average saving 
to the carriers, between these periods, of 1.415 points, or 24.8 per cent, 
has been accompanied by a reduction in spread of 1.718 points, or 
about 73 per cent, and a reduction in yield to the public of 1.137 
points, or about 21 per cent. 

With a spread of six tenths of one per cent, which is probably 
no greater than the average of the expenses of flotation, and a yield 
of 4.2 per cent, the flow of credit is quite likely to be diverted into 
more profitable channels, leaving to carriers the alternatives of retail- 
ing their own equipment securities, or resorting to short-time financ- 
ing at increased cost. The fact that large carriers of unquestioned 
credit are able to seucre only one bid from fifty or sixty solicitations 
is evidence that a dangerous condition exists. 

There has been a notable dearth of equipment purchases in recent 
months, to which all the equipment companies could amply testify. 
The Commission might well consider to what extent this situation 
ee be attributable to the enforcement of its competitive bidding 
policy. 





OPEN ROUTE OIL CASES 


The Commission has reopened for reconsideration, on its 
own motion, No. 16534, National Refining Co. et al. vs. Big Four 
et al., and a sub-number thereunder, American Petroleum Prod- 
ucts Co. vs. Big Four et al., and No. 16532, Same vs. Same, 
in so far as the application of tariff circular rule 5 (b) is con- 
cerned. It has denied the complainants’ petition for further 
argument or reconsideration of the whole of the cases. 

Like denial has been made of the petition of the compain- 
ant in No. 15877, Standard Oil Co. (Indiana) vs. Santa Fe et al., 
and No. 15878, Same vs. Same. 

These are the cases in which the complainants claim huge 
amounts of reparation on shipments of petroleum and its prod- 
ucts on the theory that various roundabout routes are open be- 
tween the St. Louis district points and Chicago so that under the 
intermediate application rule the rates over the more direct 
routes were cut by the necessity of observing the provisions 
of the fourth section at the intermediate points. 

The Commission, thus far, has ruled against the shippers 
in the reports it has made. The shippers have claimed that 
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November 24, 1928 


in so doing the Commission has disregarded the law as it has 
been construed in prior cases of that sort and also disregarded 
the terms of the Tariff Circular 18-A governing the form of tariff 
publication. The further consideration is to be on the applica- 
bility of rule 5 (b). The particular rule authorizes combinations 
over basing points over which the lowest combinations make 
without the necessity of back-hauling shipments to and from 


such base points. 


PRAIRIE REPARATION RULE 


The Commission has denied, without prejudice to the right of 
the complainants to file further petitions with respect to ship- 
ments of pipe moving on and after July 14, 1928, in No. 15750, 
Prairie Pipe Line Company vs. Arkansas Western et al., and 
the 27 cases joined with it, the petition of the Prairie Pipe Line 
Company and the Prairie Oil & Gas Company, for modification 
of the report on reconsideration in these cases; the petition of 
the Carter Oil Company for reargument in Nos. 14922 and 15496; 
the petition of the Bradford Rig & Reel Company et al., for 
reconsideration and modification in No. 15400 and H. F. Wil- 
cox Oil and Gas Company for reconsideration and modification 
in No. 16156; the petition of the Phillips Petroleum Company 
and Skelly Oil Company for reconsideration and modification 
in Nos. 15592 and 18437; and the petition of Cosden Oil & Gas 
Company to reopen and reconsider on the records as made and 
for modification of the supplemental decision in No. 15716. 

These cases are the ones in which the Commission pre- 
scribed a basis for reparation on wrought iron pipe and other 
materials of that sort used by the oil and pipe line companies, 
differing from the basis of rates prescribed in No. 9702, the 
Memphis Southwestern Investigation. and No. 13535, Consoli- 
dated Southwestern Cases which basis has become known as 
the hybrid one. 


PAYMENT OF FREIGHT BILLS 


The petition of the National Industrial Traffic League, by 
its special committee on the payment of freight charges, on 
which the Commission reopened Ex Parte 73 (see Traffic World 
November 17), alleges “there are universal violations by carriers 
and shippers of the letter of said regulations (concerning the 
payment of freight bills) which violations are unavoidable, 
although carriers and shippers generally are obeying the spirit 
and endeavoring to conform to the letter of the regulations.” 
The committee expressed the opinion that the regulations, pro- 
mulgated by the Commission to be effective July 15 1920, required 
— modification, for the reason that they were unwork- 
able. 

The Association of Railway Executives, answering the peti- 
tion, denied that the carriers and shippers were violating the 
letter of the regulations and that the violations were unavoid- 
able. It prayed that the League be required to make proof of 
the charges to the extent the Commission demand material. 

As they now stand the regulations require settlement of 
freight bills within 48 hours unless the shipper has made 
arrangements for an extension of credit not exceeding 96 
hours. In the Newton bill of 1927, Congress amended the 
law requiring the payment of freight charges practically on 
delivery of the freight by providing that the Commission, from 
time to time, might prescribe rules to govern the settlement 
of freight bills and prevent unjust discrimination. 


CHANGES IN DOCKET 


Argument in No. 19534, Sheppard W. King vs. V. S. & P. 
Ry. et al., assigned for November 24 at Washington, D. C., was 
postponed to date to be hereafter fixed. 

Argument in Valuation No. 1006, In re tentative valuation 
of the properties of the M. P. R. R. et al., Valuation No. 410, 
In re Arkansas Central R. R., Valuation No. 418, In re Natchez 
& Southern R. R., Valuation 957, In re Natchez & Louisiana 
Ry. Transfer Co., Valuation No. 967, In re Coal Belt Electric 
Ry., and Valuation No. 970, In re Union Ry. (Memphis, Tenn.) 
et * assigned for November 21, at Washington, D. C., was 
canceled. 


CONNELLSVILLE EXTENSION 

The Commission has denied the petitions of the Baltimore & 
Ohio and the Pennsylvania for reopening of Finance No. 6229, 
proposed construction of extension by the Pittsburgh & West 
Virginia, for reargument and reconsideration. This is the 
proceeding in which the Pittsburgh & West Virginia was author- 
ized to construct an extension from Connellsville to Cochran’s 
Mill, Pa. 


. 


REIMBURSEMENT OF DEFICIT 


The Commission has certified to the Secretary of the Treas- 
ury that the amount payable to the Ludington & Northern Rail- 
way Company in reimbursement of its deficit under section 204 
of the transportation act is $1,044.25. 
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Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


a taken from Reporters and Digests of National Reporter 
ystem, published by West gm = Pe St. Paul, Minn. 
Cepyright, 1928, by West Pu 


lishing Co.) 





LOSS OF OR INJURY TO GOODS 


(Supreme Judicial Court of Massachusetts, Worcester.) 
Suit against connecting carrier to recover damage to goods 
shipped, commenced after expiration of two-year-and-one-day 
limitation period prescribed by bill of lading, held barred under 
Carmack amendment and Cummins amendment (49 USCA, sec. 
20 (11)), where no previous claim of any kind was made against 
the shipper, notwithstanding fact that plaintiff in meantime was 
carrying on litigation with initial carrier; such suit not suspend- 
ing limitation as to other carriers.—Lyon et al. vs. Canadian 
Pac. Ry. Co., 163 N. E. Rep. 180. 

(Supreme Court of Kansas.) In an action against a railroad 
company to recover damages growing out of the delivery of a 
carload of wheat without requiring the presentation or surrender 
of the bill of lading therefor, it is held that, under the facts 
disclosed in the opinion following, the railroad company is not 
liable to the plaintiff—Kelly et al. vs. Atchison, T. & S. F. Ry. 
Co., 270 Pac. Rep. 586. 

(Supreme Court of Appeals of West Virginia.) The diver- 
sion of an interstate shipment from the consignee, and delivery 
to another by a common carrier, does not give the consignee 
the right to ignore the stipulations, in a uniform bill of lading, 
requiring claims for loss or damages to be made within six 
months, and suits for same to be instituted within two years 
and a day, after a reasonable time for delivery has elapsed.— 
Wholesale Coal Co. vs. Chesapeake & O. Ry. Co., 144 S. E. Rep. 
715. 

DELAY IN TRANSPORTATION OR DELIVERY 


(Supreme Court of Minnesota.) The terms and conditions 
of the uniform bill of lading prescribed by the Interstate Com- 
merce Commission for an interstate shipment governs the rights 
and obligations of the shipper and carrier in respect thereto. 
This includes delivery, and a subsequent promise of the carrier 
to spot the car upon a certain track for delivery does not add to 
or modify the bill of lading.—Allegrezza vs. Great Northern Ry. 
Co., 221 N. W. Rep. 428. 

The findings of unreasonable delay of delivery and of loss 
therefrom are not sustained by the evidence.—Ibid. 

Defendant was not entitled to findings upon issues not raised 
by the pleadings nor litigated at the trial.—Ibid. 

There was error in excluding evidence offered by defendant 
involving the rights of other shippers on its available delivery 
tracks, and the usual manner its switching crews work.—Ibid. 


Miscellaneous Decisions 


Traffic Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, published by West Bog Bees St. Paul, Minn. 
Copyright, 1928, by West Publishing Ce.) 





REGULATION OF COMMON CARRIERS 


(Supreme Court of Iowa.) It is general rule, as to construc- 
tion of statutes adopted at same session of Legislature, when 
they relate to same subject-matter, that they shall be construed 
together.—_Iowa Motor Vehicle Assn. et al. vs. Board of Railroad 
Com’rs et al. (Pantages et al., interveners), 221 N. W. Rep. 364. 

Constitution of United States is supreme law, anything in 
Constitution or statutes of states to contrary notwithstanding, 
and statute of state, even when avowedy enacted in exercise 
of its police powers, must yield to that law.—Ibid. 

Code 1927, secs. 5105a40-5105a57, providing for license fee 
or tax assessed against motor carriers, held not in conflict with 
Const. art. 3, sec. 30, as being local or special law; “local law” 
being one which related to particular locality and a “special 
law” being one which arbitrarily separates some persons, places, 
or things from others upon which, but for such limitation, it 
would operate.—Ibid. 

Code 1927, secs. 5105a40-5105a57, providing for license fee or 
tax assessed against motor carriers, held not to violate provi- 
sions of Fourteenth Amendment to Federal Constitution, not 
being discriminatory nor class legislation, since equal protection 
is not denied if all persons subject to statute are treated alike 
under like circumstances.—Ibid. 

It is presumed that Legislature acted reasonably in making 
classification in Code 1927, secs. 5105a40-5105a57, in providing 
for license fee or tax assessed against motor carriers, and bur- 
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den is on challenger to prove that classification does not rest 
on reasonable basis, but is essentially arbitrary and palpably 
discriminating.—Ibid. 

Court will take judicial notice that commercial motor vehicle 
transportation and highway maintenance expense resulting 
therefrom is rapidly increasing and that traffic on main highway 
is becoming more and more congested.—lIbid. 

Courts will assume that legislative arm of government con- 
sidered interest of whole people in enacting statute providing 
for a classification.—Ibid. 

Court will not declare a law unconstitutional in whole or 
in part unless it is clearly, plainly, and palpably of that char- 
acter.—Ibid. 

(Supreme Court of New Mexico.) A finding of the State 
Corporation Commission as to the justness and duly compen- 
satory character of an intrastate freight rate will be sustained 
by this court, where the finding is supported by substantial and 
satisfactory evidence.—Artesia Alfalfa Growers’ Assn. et al. vs. 
Atchison, T. & S. F. Ry. Co. et al., 270 Pac. Rep. 796. 


Shipping Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
Tyetem, ublished by West Publishing Co., St. Paul, Minn. 
opyright, 1928, by West Publishing Co.) 





(Circuit Court of Appeals, Third Circuit.) “To deviate,” 
means to stray, to wander, and, as applied in admiralty law, 
“deviation” was originally employed to express the wandering 
or straying of a vessel from the customary course of the voyage, 
but it now means any variation in the conduct of a ship in the 
carriage of goods whereby the risk incident to shipment will 
be increased.—G. W. Sheldon & Co. vs. Hamburg Amerikanische 
Packetfahrt-Actien-Gesellschaft et al., 28 Fed. Rep. (2d) 249. 

Where shipment is lost or damaged in consequence of devia- 
tion, clauses of exceptions in bills of lading limiting carrier’s 
liability. cease to apply.—Ibid. 

Libelant must recover, if at all, on the cause of action 
alleged in his pleading, and may not allege one cause of action 
and prove another.—Ibid. 

Where cause of action alleged by libelant was failure to 
deliver goods shipped by reason of negligence of vessel’s agents, 
servants, or employes in loading, stowage, custody, or care of 
shipment, alleged liability of vessel, based on deviation by over- 
carriage raised for first time in libelant’s assignments of error, 
could not be considered by appellate court.—Ibid. 

In certain cases there is a presumption of the continuance 
of a state or condition once in existence until the object or 
purpose of the state or condition is completed.—Ibid. 

Where merchandise, delivered to steamship company at 
Hamburg for shipment to Batimore, was never delivered, there 
was no presumption that loss resulted because merchandise was 
carried beyond destination contrary to purpose of shipment, so 
as to constitute a deviation, precluding vessel from setting up 
bill of lading provisions limiting liability, but presumption was 
rather that goods disappeared before delivery was undertaken 
at point of’ destination, where it could not be found at time of 
unloading.—Ibid. 

Provision of bill of lading that, if goods shipped for any 
reason whatsoever cannot be found at port of destination, ship 
is at liberty to discharge them on return voyage or to forward 
them by some other means to port of destination, held to con- 
stitute a defense against charge of deviation because of over- 
carriage.—lIbid. 

Consignee, seeking to take case out of contract provision 
of bill of lading limiting vessel’s liability to specified value by 
showing deviation, has burden of proving actual malfeasance, 
and not mere negligence of vessel’s employes.—Ibid. 

(District Court, S. D., New York.) Where bunkers were not 
available for more than two weeks after vessel’s hatches were 
closed, it was mere speculation as to how long bunkering was 
delayed, due to charter’s fault in delaying loading of cargo, and 
charterer was not liable for demurrage, particularly where char- 
ter was not to become effective until owner’s chartering execu- 
tive gave consent to its terms and vessel was loaded within 
free time, if lay days did not begin to run until consent was 
obtained.—The Effna, United States vs. Gano Moore Co.; Gano 
Moore Co. et al. vs. United States, 28 Fed. Rep. (2d) 282. 


SUBIACO ROUTE CASE 


Reargument in United States et al. vs. Missouri Pacific, the 
so-called Subiaco route case, was heard by the Supreme Court 
of the United States this week. This is the case in which the 
construction of paragraph 4 of section 15 of the interstate com- 


merce act is in issue, with respect to establishment of through 
routes. 
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GRADE CROSSING DECISION 


A warning that, in the safeguarding of railroad crossings 
by order of state or local authority, the exercise of police power 
does not escape the ordinary constitutional limitation of reasopn- 
ableness of cost was sounded by Chief Justice Taft, of the Su. 
preme Court of the United States, in the decision of the court, 
November 19, in No. 24, Lehigh Valley Railroad Co., appellant, 
vs. Board of Public Utility Commissioners et al., and No. 54, 
Lehigh Valley Railroad Co., appellant, vs. Board of Public 
Utility Commissioners et al. The cases were appeals from the 
district court of the United States for the district of New Jersey, 
which refused to enjoin an order requiring the railroad company 
to eliminate two railroad grade crossings in Hillsborough town- 
ship, Somerset county, New Jersey, and to substitute for both 
of them one overhead crossing, to cost the railroad company 
$324,000. The highest court affirmed that finding. 

The railroad company alleged, among other things, that the 
change would involve unreasonable expenditure and thereby 
violate the interstate commerce act, as amended by the trans- 
portation act, by interposing a direct interference with inter- 
state commerce and imposing a direct burden thereon, and that 
its property would be confiscated. 

After discussing matters relating to the cost of the work 
ordered, Chief Justice Taft, in part, said: 


An increase from $200,000 to $300,000 for a railroad crossing might 
well, under different circumstances from those here, be regarded as 
so unreasonable as to make the order a violation of the company’s 
constitutional rights and to be in the nature of confiscation. The 
protection of the Fourteenth Amendment in such cases is real and 
is not to be lightly regarded. A railroad company in maintaining a 
path of travel and transportation across a state, with frequent trains 
of rapidity and great momentum, must resort to reasonable precau- 
tion to avoid danger to the public... This court has said that where 
railroad companies occupy land in the state for use in commerce 
the state has a constitutional right to insist that a highway crossing 
shall not be dangerous to the public and that where reasonable safety 
of the public requires abolition of grade crossings the railroad cannot 
prevent the exercise of the police power to this end by the excuse 
that such change would interfere with interstate commerce or lead 
to the bankruptcy of the railroad. Erie Railroad vs. Board, 254 U. S. 
394. This is not to be construed as meaning that danger to the 
public will justify great expenditures unreasonably burdening the 
railroad when less expenditure can reasonably accomplish the object 
of the improvements and avoid the danger. If the danger is clear 
reasonable care must be taken to eliminate it and the police power 
may be exerted. to that end. But it becomes the duty of the court, 
where the cost is questioned, to determine whether it is within rea- 
sonable limits. 

This follows from principles clearly established by this court. 
M. K. & T. R. Co. vs. Oklahoma, 271 U. S. 303; Mo. Pac. Ry. vs. 
Omaha, 235 U. S. 121, 129, 131; Lawton vs. Steele, 152 U. S. 133, 187: 
Norfolk Ry. vs. Commission, 265 U. S. 70, 74; Commission vs. Mobile 
R. R. Co., 244 U. S. 388, 390, 391; Dobbins vs. Los Angeles, 195 U. S. 
223. We emphasize this not because there is doubt about it, but 
because we deprecate the impression, apparently entertained by 
some, that in the safeguarding of railroad crossings by order of state 
or local authority the exercise of police power escapes the ordinary 
constitutional limitation of reasonableness of cost. This is apt to 
give to local boards a sense of freedom which tempts to arbitrariness 
and extravagance. The case before us is one which is near the line 
of reasonableness, but for the reasons given we think it does not go 
beyond the line. 

An elaborate argument is made by counsel for the railroad com- 
pany to impeach the validity of the order of the board of public 
utilities in this case because of the amendment to the interstate 
commerce law contained in the transportation act of 1920, section 
15a, paragraph 314, section 416. Based on this, it is said that the 
board has no right to order these unreasonable expenditures for 
construction because they exceed the legal duties of the carrier and 
the reasonable requirements of public safety and convenience. It 
is not necessary for us to controvert the proposition that unreason- 
ae J extravagant grade crossings are to be enjoined not only as 
violations of the Fourteenth Amendment, but also as forbidden by 
the transportation act. 

But we cannot see that the rule invoked from either will be 
violated by the order now made. The care of grade crossings is 
pooenerz within the police power of the states, Commission vs. 
Pacific Co., 264 U. S. 331, 341, and if it is seriously contended that 
the cost of this grade crossing is such as to interfere with or impair 
economical management of the railroad, this should be made clear. 
It was certainly not intended by the transportation act to take from 
the states or to thrust upon the Interstate Commerce Commission 
investigation into parochial matters like this, unless by reason of 
their effect on economical management and service, their general 
bearing is clear. Railroad Commission vs. Southern Pacific Com- 
pany, 264 U. S. The latter case makes a distinction between 
the local character of the usual élimination of grade crossings and 
the vital character from the standpoint of finance of the investment 
of large sums in the erection of a union station. 


ADMIRALTY DECISIONS 


The Supreme Court of the United States, November 19, in 


two decisions dealt with problems arising out of collisions with 
vessels. 
. In No. 22, Charles Warner Co., petitioner, vs Independent 
Pier Co., and No. 23, Charles Warner Co., petitioner, vs. Steam- 
ship Gulftrade, et al., in an opinion by Justice McReynolds, 
the court reversed the Circuit Court of Appeals for the third 
circuit. The cases represented one cause in admiralty and arose 
out of collision between the Gulftrade and two loaded scows, 
which, with two others, were being towed by the tug Taurus, 
in the Schuylkill River, October 1, 1923. The circuit court held 
that both the Taurus and the Gulftrade were at fault. The 
district court had held that the Gulftrade was responsible for 
the collision. The highest court agreed with the district court. 
In No. 15, Boston Sand & Gravel Co., petitioner, vs. United 





November 


states, in 


decision 0 
Holmes si 
petitioner 
Cornelia 
trial both 
the dama 
tained 42 
share. 
allowed. 
Sutherlat 


The 
denied 4 
of New 
pury Fic 
obtained 
py fire 
ri 1921. 

In | 
Associa’ 
a writ © 


Th 
Decem! 
& Nor 
New 1 
Delaw 
$70,000 
not be 
show 
grante 
order 

ener: 
. A 


receiv 
for th 
thing 
Comr 
out, | 
tion 
respé 
asket 
it is 
time 


to t 
pore 
mac 
fals 
inte 
cha 
the 
as | 
of | 
fac 
jur 
of 








le 
d 
a 
Ss 
e 
8 
4 
‘ 
4 


November 24, 1928 


es, in an opinion by Justice Holmes, the court affirmed the 


eee a of the Circuit Court of Appeals, first circuit. Justice 
Holmes said the case was a libel in admiralty brought by the 


petitioner to recover for damages done to its steam lighter 
Cornelia by a collision with the U. S. destroyer Bell. At the 
trial both vessels were found at fault and it was ordered that 
the damages be divided. Thereafter the damages were ascer- 
tained and the petitioner sought to be allowed interest on its 
share. The Circuit Court of Appeals held no interest could be 
allowed. This was upheld by the highest court, with Justices 
Sutherland, Butler, Sanford and Stone dissenting. The dissent- 
ing justices held that interest should be allowed. 


SUPREME COURT ACTION 

The Supreme Court of the United States, November 19, 
denied a petition for a writ of certiorari to the Supreme Court 
of New York in No. 494, Erie Railroad Co., petitioner, vs. Pills- 
pury Flour Mills Co. In the lower courts the Pillsbury company 
obtained judgment for $39,602.61 for 14 cars of flour destroyed 
py fire in the defendant’s yard at Weehawken, N. J., November 
3, 1921. 

In No. 480, Johnson, administratrix, vs. Terminal Railroad 
Association of St. Louis, a personal injury case, a petition for 
a writ of certiorari to the Supreme Court of Missouri was denied. 


ABANDONMENT QUESTION 


The Commission has again been directed to show cause, on 
December 1, in Pittsburgh & Shawmut Coal Co. vs. Delaware 
& Northern, in the federal court for the northern district of 
New York, Albany, why the petition of the receivers of the 
Delaware & Northern for permission to sell the property for 
$70,000, in accordance with an offer they have received, should 
not be granted. In September the same court directed it to 
show cause why the petition of the receivers should not be 
granted. (See Traffic World, September 29, p. 705.) The latest 
order also runs to the New York commission, the attorney- 
general of New York and the railroad itself. 

At various times since May, 1921, the Commission has been 
receiving orders from the judge presiding in the federal court 
for the northern district of New York to show cause why some- 
thing should not be done with the Delaware & Northern. The 
Commission has never appeared because, as it once pointed 
out, it might be called upon, under paragraphs 18 to 21 of sec- 
tion 1 of the interstate commerce act, to do something in 
respect of that road. Neither the road nor its receivers has 
asked for permission to abandon operation of the road, although 
it is understood that the road has not been operated for a long 
time. 


FALSE CLAIMS INDICTMENT 


A grand jury at Los Angeles, Calif., according to a report- 


to the Commission, has indicted Schlueter’s, a California cor- 
poration, formerly the distributor of the product of a washing 
machine manufacturer, in ten counts, accusing it of having filed 
false claims against a railroad, in violation of section 10 of the 
interstate commerce act. The claims were for alleged over- 
charges on washing machine parts returned to the factory of 
the manufacturer and claimed to have been scrap iron, although 
as a matter of fact they were parts of washing machines, some 
of them aluminum and not iron as alleged in the claims. The 
facts in the case were gathered for presentation to the grand 
jury by B. L. Smelker, an attorney in the Commission’s bureau 
of inquiry. 


O’FALLON RECAPTURE CASE 


Donald R. Richberg, as general counsel of the National Con- 
ference on Valuation of American Railroads, submitted a motion 
in the Supreme Court of the United States, November 19, ask- 
ing permission to file a brief, as amicus curie, and to make 
oral argument, in the O’Fallon recapture case. Counsel for the 
St. Louis & O’Fallon objected to the granting of the motion 
and the court took the matter under advisement. Under the 
practice of the court, attorneys usually are not permitted to 
appear as a friend of the court unless such procedure is accept- 
able to counsel on both sides. 

At the last session of Congress, the Senate, after consider- 
able debate, adopted a resolution asking the Supreme Court to 
permit Mr. Richberg to be heard in the O’Fallon case. 

In the brief he offered for filing.in the O’Fallon case, Mr. 
Richberg said there were two reasons for offering it: 


1. The principal issue in this case is one of extraordinary public 
concern. It is: How shall railroad property be valued for rate- 
— purposes, under the provisions of the interstate commerce 
ac 

2. The official representatives of the public interest seem con- 
strained to adopt one theo of law and to discard an alternative 
(but inconsistent) theory, which is supported by equally impressive 
authority and which would sustain with equal force the action of 
the Interstate Commerce Commission, which is under attack. 

It would be unfortunate in this momentous proceeding to have 
no argument whatsoever presented to the court upon principles which 
might be held decisive of the main question here propounded. 
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Mr. Richberg said it appeared to be the position of counsel 
for the carriers and for the government that the valuation of 
private property as a basis for public regulation was ultimately 
a judicial function; that such property had a value, independent 
of legislative action, that would be ascertained correctly if an 
administrative commission would follow the valuation rules 
laid down by the courts. 

On the other hand, he continued, there was equally good 
authority for urging that the valuation of property as the basis 
for public regulation was ultimately a “legislative” function; 
that “property” had on absolute, inevitable “value” which existed 
independent of legislative action. He said there was good 
authority for urging that the value of property was determined, 
not only by the play of economic forces, but also by the laws 
that granted, regulated and prohibited that private dominion 
over things possessed that was defined in the law as “property.” 
He said that, in the light of these legal and economic principles, 
it became evident that a regulatory commission was not directed 
to ascertain what the value of public utility property was, “a 
question usually answered by the stock exchange,” but that 
such a commission had the duty of determining what the value 
of the property “should be.” Continuing, he said, in part: 


It will be conceded that if the value of the property devoted to 
public service were an independent fact, to be ascertained as one 
would find the weight of a bushel of wheat, then it might be neces- 
sary for the court now to decide whether such a fact had been cor- 
rectly ascertained. But if it be conceded, also, that public regulation 
of public service enterprises necessarily increases and diminshes the 
values of properties thus dedicated to public use, then the court is 
not now called upon to decide whether the Commission has correctly 
ascertained an independent fact. On the contrary, it is the con- 
tention of present counsel that the court is now called upon to decide 
this question: Did the Interstate Commerce Commission administer 
reasonably a public policy properly defined by Congress, when the 
Commission determined what value should be given to the present 
carrier property in order that the objects of public regulation might 
be accomplished? 

In behalf of the public interests represented in the National Con- 
ference on Valuation, its counsel seeks this* opportunity to demon- 
strate: 

(a) That the Interstate Commerce Commission might have placed 
a lower valuation on the O’Fallon property under the present law, or 
under more explicit legislative directions, enacted within constitu- 
tional limitations; 

(b) That, in giving ‘‘due consideration to all the elements of value 
recognized by the law of the land for rate-making purposes,” the 
Commission gave such generous weight to private interests in rail- 
road property (in comparison with the weight given to public inter- 
ests), that these private interests have no reasonable ground for 
complaint, although the rate-paying public might well protest. 


Mr. Richberg said the valuation issue should not be isolated 
from the issue of rate regulation. He said that if a public 
utility property could not be valued in such a manner as to 
insure reasonable rates, then the conceded power of rate regu- 
lation was destroyed. He said the power to require reasonable 
rates comprehended the power to prevent unreasonable profits. 
To diminish profits that might be made, said he, was to diminish 
values that might be obtained. Therefore, he argued, the process 
of rate regulation required that the owners of a public utility 
property should be deprived of a part of its potential value. 
Continuing, he said: 


Between the maximum property valuation, which would be the 
basis for, and the result of the highest feasible rates, and the mini- 
mum property valuation which would be the basis for, and the result 
of, the lowest feasible rates, lies the legislative field of rate regulation. 
The valuation of a public utility property within these limits, as a 
basis for rate making, is an exercise of the legislative power of rate 
regulation within the range of legislative discretion—and is not sub- 
ject to judicial review. 

In order to justify judicial invasion of the field of legislative dis- 
cretion the carriers are seeking to isolate the valuation issue from 
the issue of rate regulation. They are asking the courts to give 
utility 1 go a fixed value by compelling the use of a judicial 
formula of valuation. All property values are the joint product of 
economic and political forces. They depend upon rights conferred and 
protected by laws. If judicial action establishes a public utility ES: 
erty value which cannot be changed by —w action, the legis- 
lative power of rate regulation is destroyed. 


Mr. Richberg said the underlying issue in a valuation case, 
as in any rate-regulation case, was: What is a fair price for 
the public service rendered? Continuing, he said: 


The carriers are asking the court (actually but not candidly) to 
establish a flat value for all public utility properties at the amount 
of their theoretical reproduction cost—to substitute a judicial formula 
for legislative discretion—to transfer the legislative power of rate 
making from the legislatures to the courts; and 4 judicial action to 
establish monopoly values for these properties as the basis for a con- 
stitutional right to charge monopoly prices. 

The contentions of the carriers are based on (1) a false economic 
concept of “‘value,’’ which the court is asked to adopt against the 
protests of all authoritative economists; and (2) a false juristic con- 
cept of “property,” which the court is asked to adopt in repudiation 
of its own opinions and the consensus of legal commentators. 

It is respectfully submitted that in the present case the carriers 
have not been deprived of any property right to charge a fair price 
for services rendered; or of any property value based on such a 
property right; that the rates, e earning power and the resultant 
value of the property of the carriers were established by the Inter- 
state Commerce Commission, in a conservative exercise of the legis- 
lative power of rate regulation, well within the limits of the range of 
le ve discretion; all in conformity with the laws and the Con- 
stitution of the United States. 
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A. R. A. FALL MEETING 


. Figures intended to paint pictures of the physical operation 
and financial condition of the railroads of the country were sub- 
mitted at the fall meeting of the member railroads and the 
directors of the American Railway Association held at the 
Biltmore Hotel, New York City, November 21, over which R. H. 
Aishton, president of the association presided. 

Class I railroads in the first nine months this year made 
capital expenditures for new equipment and additions and bet- 
terments to property used in connection with the transportation 
service aggregating five hundred million dollars, according to a 
report submitted by the Bureau of Railway Economics. Com- 
pared with the corresponding period in 1927, this was a decrease 
of $70,000,000, or twelve per cent, while it also was a decrease 
of $129,000,000, or twenty per cent, under the corresponding 
period in 1926. 

Railway capital expenditures for the calendar year 1928 are 
estimated at approximately $650,000,000. Gross expenditures 
made each year since the close of federal control in 1920 follow: 
1920, $653,267,000; 1921, $557,035,000; 1922, $429,273,000; 1923, 
$1,059,149,000; 1924, $874,743,000; 1925, $748,191,000; 1926, $885,- 
086,000; 1927, $771,552,000; 1928 (estimated), $650,000,000; total, 
nine years, $6,628,296,000. 

These expenditures for improved railway plant, according to 
the report, comprise one of the significant contributions by the 
railway industry to commercial activity in the United States, as 
well as a vital contribution to operating efficiency within the 
industry itself. 

The amount of capital expenditures in the first nine months 
of 1928 devoted to purchase of new equipment was $165,967,000, 
compared with $204,992,000 for the corresponding period of 1927, 
or a decrease this year of $39,000,000, or 19 per cent. 

Roadway and structures expenditures aggregated $334,- 
200,000, compared with $365,223,000 for 1927, or a reduction of 
$31,000,000, or 8.5 per cent. 

Capital expenditures made in the first nine months this 
year for locomotives amounted to $37,121,000, compared with 
$53,721,000 made in the corrésponding period of last year. For 
freight cars expenditures amounted to $89,920,000, as compared 
with $104,565,000 in the first nine months in 1927. For passen- 
ger cars capital expenditures so far this year amounted to 
$27,187,000, compared with $31,383,000 in the same period last 
year. Other equipment capital expenditures this year amounted 
to $11,739,000, as compared with $15,323,000 in the first nine 
months in 1927. 

Capital expenditures for additional track in the first nine 
months in 1928 amounted to $91,241,000, as compared with 
$108,002,000 in the corresponding period last year. For heavier 
rail expenditures totaled $34,891,000, as compared with $35,- 
199,000 in the first nine months of 1927. For shops and engine 
houses, including machinery and tools, expenditures totaled 
$22,375,000, as compared with $28,102,000 in 1927. Expenditures 
for additional ballast showed an increase from $10,669,000 in 
1927 to $12,621,000 in 1928. For all other improvements $173,- 
072,000 were expended in the nine months’ period this year, com- 
pared with $183,251,000 for the same period in 1927. 

Unexpended capital authorizations on October 1 amounted 
to $402,000,000, approximately a reduction of $20,000,000 under 
those for the same date in 1927. 

: Car Service Division 

Another report, that of the car service division, shows that 
freight shipments are being handled for the public by the rail- 
roads with the greatest promptness ever achieved. In the first 
eight months this year the distance traveled each day per 
freight train averaged more than 309 miles, an increase of 
approximately twenty per cent over that in 1923, when the av- 
erage was 259 miles. 

Loading of revenue freight, according to the report, for the 
first 44 weeks this year—that is, from January 1 to November 
8—totaled 44,021,267 cars, a reduction of 655,434 cars, or 1.5 per 
cent, compared with the corresponding period in 1927 and a 
reduction of 1,470,721 cars, or 3.2 per cent, compared with the 
same period in 1926. 

Except for an increase in the movement of grain and grain 
products, which, so far, has been the heaviest for any cor- 
responding period since 1923, and miscellaneous freight, the 
heaviest on record, loading of all other commodities has been 
less than in 1927 and 1926. But for a few isolated instances, 
and then only of short duration, freight traffic so far this year 
has been handled without any of the old car shortage difficulties 
and no trouble is anticipated in meeting the demands for trans- 
portation in the remainder of this year. Continuing, the report 
says: 


The movement of wheat, particularly in the southwest, has been 
made more difficult through the extensive adoption of combination 
harvester-threshers, trucks and other labor saving machinery. In the 
southwestern winter wheat states, 32,500 combine harvester-threshers 
were used this year, an increase of 132 per cent over the number in 
use in 1926. Under the present system of marketing, the railroads 
are being called upon to move in sixty or ninety days as large a 
proportion of the crop as was formerly moved in six months or more. 
The grain loading season in the southwest this year was started 
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with the largest supply of empty box cars, suitable for grain loadj 
ever stored in that territory. In spite of this, these lines were fore 
to call on the car service division for additional assistance and algo 
placed orders with their connections for equipment. Through the 
orders of the car service division, there were turned over to the raij- 
roads in that territory approximately 9,000 cars at the rate of 459 
cars per day. This, together with assistance received from other 
lines without car service division orders, prevented any serious short- 
age. ° 
In the northwest, some inability of terminal markets to take the 
grain into elevators as fast as it arrived was experienced. This 
caused an accumulation that in turn was responsible for some slight 
car shortage, but the movement was handled without the necessity 
for an embargo. 

Reports show an unusually heavy tonnage of grain at the present 
time. Chicago and Minneapolis stocks on October 27 this year were 
less than on the same day in 1926 and present Kansas City stocks 
were exceeded in 1924 but Duluth, Buffalo and Omaha report the 
heaviest stocks for at least nine years and undoubtedly the heaviest 
on record. This condition is influenced by increased storage space at 
the principal markets. 

The automobile industry in August and September exceeded 
all previous records for production, necessitating the rapid speeding 
up of automobile cars. This movement was taken care of, however, 
without car shortage. 

Loading of perishable traffic has been the heaviest this fall on 
record and while there has been a tight car supply at times, no 
serious shortages have existed. Reports indicate that the movement 
was handled more promptly than ever before. 

Production of bituminous coal for the calendar year to October 
27 totaled 397,368,000 tons, compared with production of 434,011,000 
tons for the same period of 1927. 

Bituminous coal in reserve July 1, 1928, shows a decrease of 21 
million tons or 34.2 per cent compared with the same date in 1927, 

There has been a very considerable increase in the coal move- 
ment in the past two months, which, in view of the decreased stocks 
of coal on hand, likely continue for the balance of this year. Since 
the first of September the loading has averaged approximately a mil- 
lion and a half tons per week over the loading prior thereto. In the 
same period the loading of other commodities in open top cars, in- 
cluding ore, steel, sand, stone and gravel, shows an increase of 69,519 
cars or 8.5 per cent as compared with the same period of 1927. Sur- 
plus serviceable open top cars have decreased from 116,521 as of 
July 8 to 17,229 as of October 23. . 


Bituminous coal dumped at Lake Erie ports for shipment 
up the lakes totaled 28,652,275 tons from January 1 to October 
21. This exceeded the corresponding period in any of the past 
six years with the exception of 1927, when the amount dumped 
was 29,834,421 tons. 

Bituminous coal shipped to New England via tidewater in 
the first nine months this year amounted to 8,485,895 gross tons, 
compared with 10,344,854 gross tons during the corresponding 
period last year, while bituminous and anthracite coal sent by 
rail to that part of the country from January 1 to October 20 
this year amounted to 214,921 cars, compared with 235,712 cars 
in the same period last year. 


Economic Situation 


How long the railroads can continue to maintain their net 
income against declining traffic and revenues is an important 
problem confronting the railroads, the shippers, and the general 
public of this country, according to a report on the economic 
situation in the railway industry submitted by the Bureau of 
Railway Economics. In part the report says: 


Gross revenues for the first nine months in 1928 were $4,534,- 
000,000, a decrease of $124,000,000, or 2.7 per cent under the corre- 
sponding period in 1927. This decrease in revenue reflects reductions 
of more than 2 per cent in freight traffic and more than 6 per cent 
in passenger traffic. At the same time operating expenses totaled 
$3,341,000,000, a reduction of $134,000,000 under the corresponding 
period in 1927, or 3.9 per cent. Transportation expenses were reduced 
65,000,000, or 4 per cent. Maintenance of equipment expenses were 
reduced $48,000,000, or 5 per cent, and maintenance of way expenses, 
$25,000,000, or 4 per cent, a total reduction of $73,000,000, or 4.6 per 
cent in maintenance expenses as a whole. These various reductions 
in operating expenses during the first nine months of 1928 marked 
the extent to which the railways have kept their expenses in hand 
during the current year. Only the application of the most rigid 
— has saved the net railway income from showing a large 
ecline. 

Net railway operating income for the nine months’ period 
amounted to $820,000,000, contrasted with $810,000,000 for the corre- 
sponding period in 1927. In the face of a decline in gross revenues 
amounting to $124,000,000 this slight increase in net income was 
secured only through the application of economical and efficient meth- 
ods to railroad operation. The net income for the first nine months of 
1928 was at the annual rate of return of 4.55 per cent, compared with 
4.60 per cent for the corresponding period in 1927. The increase in 
net income was relatively smaller than the increase in investment, 
and the rate of return therefore declined. 

Wage levels continue to rise while the ratio of taxes to operating 
revenues now stands at the highest point ever known. In the first 
nine months of 1928, 6.30 cents out of every dollar of revenue was 
a by taxes, contrasted with 6.17 cents in the same period 
of s 

Large capital expenditures and close attention to efficiency have 
resulted in the highest standard of efficiency being attained by the 
railroads this year on record. The majority of efficiency factors have 
shown improvement in 1928, and in some cases marked improvement 
compared with the preceding year, with the exception of the average 
load per freight car, which factor is one for which responsibility is 
shared with the shippers. 

Net tons per loaded car (including less-carload mee yy averaged 
26.5 tons for the first nine months this year, the lowest for any corre- 
sponding period of the preceding five years. 

In respect to the factors for which railway managements were 
wholly responsible, the operating efficiency of the railways in 1928 
has shown continuing improvement over that of the past five years. 
Their general efficiency during this period is marked not only by 
progress in many of the individual factors of performance and by 
improvements in the general index of efficiency, but also by the 
economies which enabled them to maintain their net income against 
declining traffic and revenues. How long this process can be con- 
tinued is one of the important problems now confronting the railway 
industry, the shippers of the country, and the general public. 
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November 24, 1928 


RAILWAY BUSINESS MEN 


(By A. E, Heiss, Staff Correspondent at New York) 


Five year budgeting, in the sense of forecasting to deter- 
mine the volume of business, was advocated for the railroads 
at the annual meeting of the Railway Business Association, 
November 21, at the Commodore Hotel. Alba B. Johnson, presi- 
dent of the association, suggested it as for the benefit of the 
Interstate Commerce Commmission, the railroads, and all those 
interested in the stabilization of the railroad industry. Mr. 
Johnson made the suggestion immediately after C. A. Heiss, 
comptroller of the American Telephone and Telegraph Company, 
nad described the telephone companies’ budgets. Mr. Johnson 
said there was no way for co-ordinating what budgeting the 
individual railroads did, so that, in the efforts of. the railroads 
and the federal regulating body to carry out the mandate of 
the law about rates and rate of return, they were proceeding 
without the help afforded by the budget system of the telephone 
companies. 

This suggestion for putting the railroads and the Commis- 
sion on a more secure footing as to what the future had in 
store for the railroads was made in the course of the observance 
of a program celebrating the twentieth anniversary of the asso- 
ciation of the men who do business with the railroads. The 
program called for reports from P. Harvey Middleton, the treas- 
urer; from the conference committee, by W. E. Sharp; the 
address of Mr. Heiss; a forum on the railways’ financial out- 
look, conducted by Frank W. Noxon, secretary of the associa- 
tion; and addresses at the annual dinner by Daniel Willard, 
president of the Baltimore and Ohio; Myron T. Herrick, ambas- 
sador to France; Robert C. Fulbright, and Prof. Albert Bushnell 
Hart. 

In introducing Mr. Heiss, President Johnson said the 
budgets of the telephone companies had been found so accurate 
that telephone men had become somewhat reluctant to talk 
about their work, lest what they gave as their impressions as 
to the future would be erroneously taken as predictions. 

The budget system of the telephone companies, Mr. Heiss 
said, covered five year periods but were not merely annual 
affairs. On the contrary, he said, the efforts to ascertain what 
the future would demand of them was the almost daily work of 
a trained force of men, each of the departments doing its share 
with a view to having the companies prepared for what came 
with the minimum use of capital that did not make return. 
The American Telephone and Telegraph Company, he said, was 
not merely a holding company, but maintained a big research 
department for the benefit of all the member companies. All 
member companies, he said, worked as members of a national 
system for the rendering of service to the public, financing its 
extensions and obtaining the material from the Western Electric 
Company, which was the manufacturing department for the 24 
operating companies composing the system. Each operating 
company, he said, was an independent unit. The highly special- 
ized organization was making estimates of the growth of com- 
munities in the next twenty years, and the direction of their 
growth to the end that the companies might be prepared to 
construct exchanges and other facilities, not long before they. 
may be needed nor after the demand for them had arrived. 

Estimates for the coming year, he said, were made in detail, 
those for the second year not so much in detail and those for 
the three years constituting the five year period in lesser detail. 
All the provisional estimates of the different companies, he said, 
were reviewed by the American Telephone and Telegraph Com- 
pany, so that variations from the general run of the estimates 
might be checked with a view to the discovery of errors or 
unusual local conditions. 

As if backing up Mr. Johnson’s declaration about the ac- 
curacy of the forecast budgeting that had been done, Mr. Heiss 
gave a few figures showing very narrow percentage between 
prediction and outcome, the widest variation mentioned b 
him having been a little more than five per cent. . 


Mr. Noxon started a luncheon forum by observing that, 
twenty years ago, a railroad economist, when asked what con- 
stituted the railroad problem, answered, “income.” Mr. Noxon 
observed that that was still the problem, with the public now 
blowing cold in so far as the needs of the railroads for rev- 
enue were concerned. 

In connection with his address, Mr. Noxon submitted reso- 
lutions that had been suggested for adoption by the associa- 
tion. The first was one congratulating the railroads on the 
service they had rendered this year in connection with the peak 
of the traffic volume just passed. 

One of the resolutions warns against over-confidence in 
the railways’ financial future. The warning was issued on 
account of the failure, Mr. Noxon said, of the rates allowed 
by the Commission to give the fair return of 5.75 per cent. He 
said that, if the return per ton-mile of 1921 had been continued 
to date, the railway income in the last eight years would have 
been $4,000,000,000 greater than it had been, or $1,000,000,000 
greater than 5.75 per cent, instead of $3,000,000,000 below it. 
Instead of a return of 5.75 per cent, Mr. Noxon said that the 
return on the equity of the railroad companies in their prop- 
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erties, stated by him at $12,852,720,000, was only 3.9 per cent. 
He obtained that equity by deducting the interest paid on 
mortgages, capitalized into one sum at 4.5 per cent, from the 
value of the railroads, $23,718,612,716. Having ascertained the 
equity, he figured that the net railway income for the last 
eight years amounted to only 3.9 per cent upon the part of the 
property owned by the railroad companies, as distinguished 
from that owned by the bondholders. The resolution follows: 

Our national prosperity is in danger from over-confidence in the 
financial future of the railways. This false sense of security pervades 
our industrial, commercial and financial associations. Seeing service 
on a new high plane, they seem to imagine that this can be main- 
tained indefinitely on the current annual average input of new 
capital. Observing three-quarters of a billion invested annually on 
the good faith of the government, they apparently have forgotten 
that the promise in the transportation act is null and void unless it 
is redeemed. Business men know that the country requires railways 
equal at all times to increased traffic demand. They know that the 
shippers’ hope as to rates lies in the progressive installation of 
improvements for operating economy. They live as if they believed 
that the development of such carriers and of such progress is auto- 
matic under the transportation act. The fact is that railway income 
persists below the lawful level. The Interstate Commerce Commision 
declared its aim to be 5% per cent on the property value. Eight 
years have passed. In none has income reached that percentage 
upon the property investment. For the whole period the deficiency, 
estimating the balance of 1928, is but a trifle under three billions. 
We call upon shippers and travelers to revive the spirit of enlightened 
selfishness and foresighted cooperation. We urge business bodies to 
survey the situation anew and to authorize activity for promotion 
of the common defense against railway unpreparedness and the 
common cause of modernization for railway economy. For such a 
remobilization of business men the Railway Business Association 
pledges unremitting endeavor. 

President Johnson, in his addresses introducing speakers, 
kept before his hearers the warning against too much confi- 
dence for the future financial welfare of the railroads, repeat- 
ing several times the declaration that the mandate of the law 
for the making of rates to bring about a fair return had not 
been carried out. In addition, Mr. Johnson, as well as Secre- 
tary Noxon, spoke of legislative rate-making as exemplified in 
the Hoch-Smith resolution as a thing to which the railway 
business men should turn forbidding faces. The resolutions and 
the speeches deprecated the bringing of political pressure on 
the Commission. The also suggested strengthening of the 
Commission by an increase in salary and lengthening of the 
term of office of a commissioner to the end that the threat of 
opposition to re-appointment and opposition to confirmation 
eould not be used in efforts to influence the decisions of the 
Commission. 

‘No necessity for change in the statutory rule of rate-making 
was seen either in the resolution or addresses except in the 
base for the recapture of excess earnings. Five years were 
suggested as the base for calculating recapturable income in- 
stead of one year. 

Election of Officers 


At the business session Chicago was selected as the place 
for the next annual meeting. The present organization of 
executive officers who have been conducting the affairs of the 
association was retained. Alba B. Johnson was elected presi- 
dent an eleventh time. Vice-presidents chosen were: M. G. 
Truman and F. N. Bard, Chicago; W. L. Conwell and Dwight 
P. Robinson, New York; George A. Martin, Cleveland; Charles 
J. Graham, Pittsburgh; J. W. Bettendorf, Bettendorf, Ia.; and 
treasurer, P. Harvey Middleton. The secretary, Frank W. Noxon, 
holds office during the pleasure of the executive committee. 

President Johnson announced the re-appointment for three 
years of these “executive members” whose terms expire: S. P. 
Bush, Columbus, O.; W. E. Clow, R. P. Lamont, John T. Llew- 
ellyn, W. W. Willets, Chicago; Frank J. Lanahan, Pittsburgh; 
H. I. Lord, Detroit; A. H. Mulliken and H. H. Westinghouse, 
New York. 


Address By Daniel Willard 


Daniel Willard, at the twentieth anniversary dinner, took 
the view that the railroads were drifting back to the condition 
in which they were in 1914 when the Commission, in its second 
report in the five per cent case, said it had reached the con- 
clusion that the operating income was insufficient and should 
be increased. An address by Fred W. Sargent, president of 
the Chicago & North Western a year ago, on the subject “Are 
We Drifting Back Again” afforded Mr. Willard his text. Mr. 
Willard said that whatever doubt there might have been a 
year ago there could be no doubt about the correct answer at 
this time. , 

“Results and tendencies clearly show that the railroads are 
gradually, but none the less definitely, drifting back in the 
direction of conditions existing before the world war,” said 
Mr. Willard. He said that in those days shippers were saying 
that the railroads had not kept up their facilities to render 
adequate service and that the crux of the railroad problem 
then was, as now, the question of credit. 

“During the last four years the railroads have been able 
and have furnished a more adequate, a better and more depen- 
dable service than ever before, and that, too, at rates which 
relatively, though not actually, are lower fhan they were before 
the war. The public has realized under the transporta- 
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tion act the service the framers of section 15a thought would 
come about, that is, a more adequate service at reasonable rates, 
through the expenditure of $5,000,000,000 of new money the rail- 
roads have been able to obtain from the public. 

“It would be a mistake to assume that because this has 
happened in the last eight years it will continue to happen 
during the next eight years, even under the present rule of 
rate-making, and I am confident it will not happen if tendencies 
now very much in evidence are not checked. 

“It must be kept in mind that the people who advanced 
the five billions looked not only to the rate of interest and 
dividends which they would receive but also to the assurances 
contained in the transportation act (a fair return in consonance 
with section 15a) and which they hoped would be fulfilled. 

“If those assurances have not borne fruit the difficulty lies 
not in the act, but in its administration.” 

Mr. Willard called attention to the fact that the funda- 
mental condition, that of an ever increasing volume of traffic, 
that prevailed before the world war was no longer the fact 
due to the operation of 3,000,000 motor trucks and 20,000,000 
other vehicles on the highways, as well as the waterways. The 
latter, he said, took traffic that had theretofore been handled 
by the railroads. He said he was not complaining of any of 
these things, but merely calling attention to them. Whether 
the present condition was to be permanent or only temporary 
he said no one could say. There was only one avenue of re- 
lief within the grasp of the railroads, he said, more economical 
and effective operation, but that there were rather definite 
limits in that direction because of the large capital expenditures 
involved, a difficult thing in the face of inability to obtain the 
return contemplated by law, with a volume of traffic practically 
stationary in the last eight pears. Of the total volume of 
traffic, excluding that on the great lakes, 476 billion ton-miles, 
he estimated that the railroads carried 90 per cent. He said 
he knew the Baltimore & Ohio would like to have better equip- 
ment and better roadway but he wondered how they could be 
obtained in the face of conditions. He estimated the annual 
capital needs at $750,000,000 to carry out a program for the 
railroads of the whole country such as he said he would like 
to inaugurate on the Baltimore & Ohio. The large majority 
of the railroads, he suggested, found a real problem much of 
the time trying to adjust their expenditures in harmony with 
their restricted income while maintaining their properties sub- 
stantially in their present state. In view of conditions, he 
said, railroad managers were reluctant to increase their cap- 
ital expenditures. In conclusion, he said: 


I am not — that the law be changed. On the contrary, I 
am asking that it be not changed at this time. I am also asking 
that the regulating agencies cooperate in a constructive and sympa- 
thetic manner with the railroads in order that the roads may, in 
the public interest, be able, in the words of the law, to earn, as 
nearly as may be, a fair return upon their properties used for trans- 
entiee purposes, and I am asking also that you gentlemen, mem- 
ers of the Railway Business Association, whose interests are so 
closely related to the railroads, give sympathetic consideration to 
that aspect of the railroad problem which I have been discussing. 
We need no additional law or laws, but we and you, and the public 
at large, do need, under the existing laws, a more sympathetic co- 
operation between the railroads, the regulating bodies and the 
shippers. If such a course as I have suggested were followed, I 
believe that what the users of the railroads would gain because of 
more adequate, more satisfactory and more dependable service, 
what the manufacturers would gain through enlarged and more timely 
purchases by the railroads, and what the workers would gain in the 
way of increased and stabilized employment, would more than justify 
all that-[ have said in support of such a program. 


R. C. Fulbright Speaks 


R. C. Fulbright, chairman of the legislative committee of 
the National Industrial Traffic League, speaking on “Regulation 
by Congress or by the Commission” pointed out why rates 
should be regulated by an independent ‘body, though the mak- 
ing of rates was a legislative function. Anomalous as it might 
seem, he said, it was essential that the Commission, the crea- 
ture of Congress, should be independent of its creator so that 
there might be judicial determinations instead of political de- 
terminations of rate questions. The Hoch-Smith resolution, 
introducing for the first time the condition within a given 
industry as a factor to be considered in rate-making, was a 
step backward, more serious, he thought, than Congress in- 
tended it to be but a step backward, nevertheless. There was 
no question, he said, about the power of Congress to deal with 
every rate question that could be raised. Therefore, he said 
that, instead of glib criticism of either Congress or the Com- 
mission, those interested should defend the Commission to 
Congress and endeavor, when a political rate-making proposi- 
tion was brought forward, such, for instance, as the proposal 
to eliminate the Pullman surcharge, to show Congress why it 
should leave such matters to the tribunal created by it instead 
of trying to exercise its undoubted power based, naturally, on 
political consideration. Help to both the Commission and to 
Congress, he said, would be better than criticism of any sort 
based upon glibness. 

“What is.needed is less criticism of the Commission and 
Congress and more help for both,” said Mr. Fulbright. 

A confidential questionnaire, he said, had been sent out by 
the National Industrial Traffic League to find out what grounds 
of criticism of the Commission were in the minds of members. 
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“Not one said or indicated, in his answer, that the Com. 
mission was influenced by an improper motive or was indolent,” 
said Mr. Fulbright. “We may disagree with the Commission’, 
decision but the proper thing to do is to tell it we disagres 
and why.” 

At the time of the creation of the Commission, he saig 
the fear was that it would be impossible to obtain men who, 
in view of the prevailing rebate and special contract rate SYs- 
tém then in effect, would not be bought up by the railroads 
within a year. 

“Yet in 42 years of the Commission's life,” said the speaker 
“there has never been a scandal or a hint of a scandal.” ; 


RAILROADS AND BARGE LINE 


The Traffic World Washington Bureay 


Regret that the railroads raised objection to the provisions 
of the Denison barge line expansion act relating to through 
routes and joint rates was expressed by Representative Hoch, of 
Kansas, a member of the House committee on interstate ang 
foreign commerce. 

Under the provisions of the law, the Mississippi barge line 
had applied to the Commission for joint rates, said he. 

“The railroads are resisting the application and threaten 
to take the case to court, if the Commission grants it,” he con. 
tinued. “No one questions the right of the railroads to protect 
their own interests or to test any provision of the law which 
they believe untenable. But it seems to me that their course 
in resisting river development is short-sighted. The government 
is spending vast sums to make our great rivers usable as other 
countries have done, and is financing an experiment in boat opera- 
tion on the Mississippi and tributaries to prove its practicability, 
To do all this and then give the boats no adequate freight rate 
structure extending into the interior country would be absurd. 
It would mean failure for the boats unless they are maintained 
by govenment subsidy. 

“If private capital is to be attracted to investment in boat 
lines and the government is to get out of the business as it 
should when the commercial practicability of river service is 
established, it is vital that these joint rates be afforded. And 
I cannot help believing that in the long run the railorads them- 
selves will be benefited. Cheap water rates have tended to draw 
industries to the seaboard and to discourage the industrial 
development of the interior. An adequate rail-and-water freight 
rate structure will tend to scatter industries into the interior 
country and in the end increase the volume of rail traffic. In 
any event, the public is entitled to a unified transportation sys- 
tem in which both rail and water are used to best advantage.” 


RIVERS AND HARBORS CONGRESS 


The preliminary list of speakers and their subjects at the 
twenty-fourth annual convention of the National Rivers and 
Harbors Congress, to be held at Washington, D. C., December 
5 and 6, is as follows: 


Dwight F. Davis, secretary of war, “Waterways and the War 
Department;” “The Port of New York’ (speaker to be announced); 
Jos. E. Ransdell, U. S. Senator from Louisiana, ‘Flood Control on 
the Mississippi;’’ Arthur C. O’Keefe, mayor of New Orleans, ‘“‘The 
Port of New Orleans;’’ Maj. Gen. Edgar Jadwin, chief of engineers, 
U Army, “Floods, Navigation, Power and Legislation;’” E. E. 
Denison, representative in Congress from Illinois, “The Relation of 
Waterways to Railways;’’ W. C. Cowling, Detroit, Mich., traffic man- 
ager, Ford Motor Company, ‘Road, Rail, River and Air;’” Maj. Gen. 
T. Q. Ashburn, chairman and executive, Inland Waterways Corpora- 
tion, ‘‘Development of Transportation on Inland Waterways;”’ Capt. 
William B. Rodgers, Jr., Pittsburgh, Pa., president, Allegheny River 
Improvement Association, ‘My Impressions of Foreign Waterways;” 
Cleveland A. Newton, St. Louis, Mo., general counsel, Mississippi 
Valley Association, “Additional Waterway Legislation Needed;’’ Rich- 
ard C. Job, secretary, Chamber of Commerce, Elizabeth City, N. C., 
‘What Waterways May Mean to a Small City;’” Carl J. Baer, St. 
Louis, Mo., president, Standard Unit Navigation Company, “The 
Water Caterpillar in Action.” 

The speakers at the banquet, the evening of December 5, 
will be as follows: 

Friedrich Wilhelm von Prittwitz und Gaffron, the German Am- 
bassador; J. B. Taylor, of the General Electric Company, Schenectady, 
N. Y., “Sending Music Over a Beam of Light’ (with demonstration), 
-_ Strickland W. .Gillilan, Washington, D. C., “Fun and Philos- 
op Aad 


WESTERN WAGE DISPUTE 


Representatives of the trainmen and conductors of western 
roads met at Chicago this week to consider the report of the 
President’s fact-finding commission on the wage dispute between 
the employes and the western carriers. It was reported that 
A. F. Whitney, president of the trainmen’s organization, com- 
mended the report in tlrat the findings of fact were “fair,” and 
in that the commission had found that the refusal of the em- 
ployes to agree in advance to arbitrate all cases that might 
come under the double-header rule was “not without merit.” 

“We feel friendly toward anyone who is fair to a labor 
organization,” he said. 

The employe representatives also met with the representa- 
tives of the carriers this week. The possibility of some final 
determination of the matters this week was presented, though 
nothing definite along that line could be learned. 
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November 24, 1928 


TRAFFIC LEAGUE MEETING 


(By A. E. Heiss, Staff Correspondent at New York) 


Without any of the meaningless but customary speeches of 
welcome, the National Industrial Traffic League began its annual 
meeting at the Hotel Astor, November 22, on time. In sub- 
stance, President C. E. Childe told the members to sit down 
and begin work on the mass of committee reports and recom- 
mendations, the first of which was that of the executive com- 
mittee. That body, the day before the beginning of the meeting, 
prepared and the League adopted, an appropriate resolution of 
the death of Peter M. Hanson, a veteran member of the League 
and a member of the executive committee. 

In addition it reported a revision of the procedure of han- 
dling matters where prompt action was necessary. It recom- 
mended and the meeting approved a broadening of the scope of 
the resolution adopted at the annual meeting in Chicago a year 
ago, so as to allow the League’s committee on weighing to 
follow the same procedure in dealing with the A. R. A. committee 
on weighing as is followed by the League’s committee on diver- 
sion, reconsignment, and demurrage, provided the American 
Railway Association will enter into the same sort of agreement 
respecting arbitration as the demurrage committees have. 

The League also approved the reports of the bill of lading 
committee without opposition, but it took most of the first ses- 
sion to lick into shape the matter of proposed modifications in 
the demurrage code. 

The League voted to change its constitution so as to provide 
definitely for a board of directors of 75 members instead 
of an indefinite number, not less, according to that part of the 
constitution, than 30. It was proposed to limit the number to 
45, but the larger number was accepted as a compromise be- 
tween the present number, something more than 100 members 
and the smaller number proposed when the matter was brought 


Later, when the nominating committee reported nomina- 
tions, F. S. Keiser, chairman of that committee, said its mem- 
bers had “sweat blood” on account of the requirement that the 
number be cut to 75. But, he said, the League had ordered the 
reduction, thereby putting on the committee the burden of 
selecting from the larger number the smaller that had been 
provided for. 


Demurrage and Storage Committee 


The demurrage and storage committee by J. S. Brown, its 
chairman, reported the status of revision of the rules proposed 
by the American Railway Association covering many points 
still in negotiation between it and the railroad committee. One 
matter it reported as having reached the point where shippers 
and carriers had agreed to submit the matter to arbitration by 
the Commission. That is the proposed revision of Rule 3.B-1 
relating to notification and the calculation of free time. Al- 
though the league committee said it was not satisfied with the 
rule it agreed to recommend it for favorable action by the 
league, except as to a proposed note. The note, as proposed 
is, “when a car for unloading is not placed on the next regular 
switch after receipt of notice for placement, surrender of Dill 
of lading therefor and/or payment of lawful charges, the time 
between the receipt of the order and placement of car will be 
added to the free time; if car is placed on the next regular 
switch, no allowance will be made.” 

Because there was no prospect of agreement it was agreed 
to submit the matter to arbitration but the committee said 
that that had not been done. 

A large part of the report and discussion was devoted to 
Rule 4-E, relating to refused or unclaimed freight, a matter 
the report said, which had been before the joint conference of 
the league and the railroads for the last seven years. The 
committee said that its chief objection was to paragraph 5 of 
Note 2, under which a constructively placed car could not be 
considered unclaimed if the consignee had paid the freight 
charges. The objectionable note was proposed by an arbitra- 
tion committee of the Commission. The league committee said 
that its objection rested on the fact that many consignees paid 
freight charges before the cars were placed for unloading and 
that in some cases cars on which charges had been paid were 
rejected notwithstanding that fact. Under the Commission 
committee note a constructively placed car on which charges 
had been paid and then rejected would not be considered as 
unclaimed. 

With the idea of reaching an agreement the committee 
said it had agreed to accept the rule proposed by the Commis- 
sion committee, waiving its objection to paragraph 5 of Note 2 
to paragraph 2. Thereupon the railroad committee said it 
would recommend the publication of compromise rules. The 


-league committee said that the compromise did not remove the 


objections to the part of the rule concerning the status of con- 
structively placed cars upon which freight charges had been 
paid but which had been rejected after that fact. The com- 
mittee said it had received no advice from the railroad com- 
mittee but that it stood upon its acceptance of the rule sug- 
gested by the Commission committee, with the exception of 
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Note 1, which, at the joint conference was modified with the 
approval of Arja Morgan, a Commission representative. 

The committee said it had no recommendation to make on 
the A. R. A. proposal to eliminate from the average agreement 
railroad owned cars used in intraplant service. Such use of 
the cars, the A. R. A. claimed, deprived the railroads of rev- 
enue and discriminated against plants in which privately owned 
cars were used for intraplant service. The committee asked 
interested members to state their views on the subject so that 
it might use the views at the next joint conference with the 
carriers. 

The league, which had been advised the railroads would 
not accept the arbitration, decided to notify the Commission 
that it accepted the arbitration and expected the carriers to do 
so. The demurrage committee was instructed to notify the 
Commission that if the railroads did not accept the arbitration 
on Rule 4-E, the league’s acceptance did not stand. 

The fact that the railroads had brought up the matter of 
the use of cars in intraplant service, presumably with a view 
to imposing demurrage on such cars, evoked so much interest 
that the executive secretary was directed to circulate the com- 
munication that had been received from the railroads so that 
the members might obtain an accurate idea as to what the 
carriers had in mind. 

The report of the committee brought out the fact that 
there was wide divergence of opinion as to what constituted 
intraplant service. Mr. Brown said the railroads had reported 
that in many cases their cars were being used without com- 
—* except the demurrage fees, showing a big financial 
oss. 

“But we have not swallowed all they have sent us,” said 
Mr. Brown. “But we have not sufficient data to warrant a 
recommendation.” 


Co-operation with Railroad Traffic Executives 


The committee on co-operation with railroad traffic ex- 
ecutives said that no question of major importance had been 
presented to it in the year and that nothing had been submit- 
ted that would warrant the committee in recommending a 
change in the present procedure. 

“If shippers will religiously observe the terms of the 
agreement (about co-operation) and insist upon the carriers 
doing the same when they correspond with or go before them, 
little difficulty will be experienced,” says the committee report. 

The passenger traffic committee urged the league to in- 
struct the legislative committee to oppose the Pullman sur- 
charge repeal bills now pending or any other legislation of 
similar character. 

In the matter of co-operation between the league and the 
traffic executives of the railroads, the league’s special commit- 
tee hdd a meeting on November 21 with Conrad Spens, George 
M. Ingalls, Julius Eysmans, W.'C. Maxwell and George T. Atkins, 
traffic executives, in which there was a full discussion 
of the agreement for co-operative action and a revision to 
bring it to date. The point was emphasized that this was 
only the second time there had been a meeting since the for- 
mation of the agreement. No change of an essential character 
was made. The league committee was composed of W. H. 
Chandler, A. W. Carey, L. C. Bihler, L. G. Macomber, George 
Blair, Herman Mueller and H. J. Wagner. 


Two Express Fights 


Foundations for two express fights were laid at the afternoon 
session of the Traffic League November 22. One is to be against 
the new company the railroads are planning to organize, under 
a Delaware charter, to take over the business of the American 
Railway Express Company. The other is against the present 
sub-block rates. The League adopted a resolution offered by 
the executive committee directing counsel to appear before the 
Commission when the new company asked for a certificate 
authorizing it to operate, and oppose grant of any certificate 
that would give the new company the right to operate anything 
other than'a transportation and travelers’ check service. The 
express committee is also to advise counsel as to the submission 
of a condition to be incorporated in the requested certificate that 
grant of the certificate shall not result in any increase in trans- 
portation costs unless and until approved by the Commission. 
The thought is that, if no such condition were attached, the 
new company could file rates that would not be subject to 
suspension and collect them until a case could be. made on 
which to found an order requiring maintenance of existing rates. 

This fight to keep the express company that is to be organ- 
ized within present express limits is held to be needed because, 
according to report, the company’s Delaware charter will author- 
ize it to do any sort of business anybody might desire to do, 
including the manufacture of goods and their merchandising. 

The League approved a report providing that, if the Ameri- 
can Railway Express Company, within ten days after the meet- 
of the League adjourned, failed to agree to correct all sub-block 
rates in accordance with the formula laid down by the Com- 
mission in its report in Express Rates, 1922, then the League 
should join with various organizations interested to file such 
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faHINOIs | 
Sain» 
] ingen TERMINAL RAILROAD SYSTEM is the 

only railway owning and operating its own 
bridge entrance to St. Louis across the Mississippi 
river at that point. The advantage of this inde- 
pendent bridge entrance, added to that of the via- 
duct bridge approach which speeds up shipments, 
is apparent to the shipper of commodities to or 
from the St. Louis territory. 


Illinois Terminal Railroad System freight serv- 
ice is not confined to its own rails. This railway 
operates 500 miles of main line through the in- 
dustrial, coal and agricultural sections of central 
Illinois, and serves the industrial zone on the east 
side of the Mississippi river at St. Louis. It 


affords a gateway to and from St. Louis and the 
Southwest. 


Joint rates and interchange of facilities exist 
between Illinois Terminal Railroad System and 
other railways. It accepts shipments to and from 
any point in the United States. It has reciprocal 
switching arrangements at all terminals. 


This railway gives personal attention to the 
handling of large or small shipments. For further 
detailed information address Traffic Department 
—1221 Locust St., St. Louis, Mo. 
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formal complaint as its counsel thought wise to protect the 
interests of League members. The League distinctly refused 
to approve what W. H. Chandler called the compromise sug- 
gested by the committee of Commission employes, submitted to 
Commissioner Eastman. 


To Lighten Commission Labor 


A move to lighten and simplify the work of the Commission 
was made by the adoption of a resolution, offered by R. L. 
Pierce, of Chicago Heights, asking the Commission to call a 
conference of shippers and carriers with a view to bringing 
about a more extensive use of cooperative handling of cases 
by shippers and carriers under the guidance of a commissioner 
or an examiner under the modified procedure method or other- 
wise; greater care in the preparation of cases by carriers and 
shippers; elimination of argument and cross-examination not 
absolutely needed, all under rules formulated by the Commis- 
sion. The League also decided to appoint a committee to co- 
operate with the Commission and other organizations of shippers 
and carriers working to the same end. 


Officers Elected 


The officers elected are: President, W. H. Day, Boston; 
vice-president, Herman Mueller, St. Paul; treasurer, Roy W. 
Campbell, Chicago; regional vice-presidents, Trunk Line district, 
H. M. Freer, New York; Central Freight Association district, 
F. H. Baer, Cleveland; New England district, R. W. Poteet, New 
Britain, Conn.; Southwestern district, U. S. Pawkett, San An- 
tonio; Western Trunk Line district, J. P. Haynes, Chicago; 
Pacific Coast district, Seth Mann, San Francisco; Northwestern 
district, C. T. Vandenover, Minneapolis; Southeastern district, 
A. W. Carey, Birmingham, Ala. 


Address of Mr. Hannauer 


Leading traffic executives. were appealed to by President 
George Hannauer, of the Boston and Maine Railroad, to assist 
in bringing about an informed public opinion “through which 
the general public interest in the transportation problem shall 
be protected and advanced.” He declared that “once the public 
can be convinced that the railroads are more a public than a 
private institution and that railroad officers are seeking to 
safeguard the great public interest in the railroads, then the 
railroads may expect fair and constructive sae ie The 
biggest thing that came out of government operation, Mr. Han- 
nauer added, was “a helpful public attitude toward railroads.” 


Mr. Hannauer, addressing the League at its annual dinner 
the evening of November 22, pointed to what he declared was 
a growing “nibbling” process by individuals and groups whereby, 
through attacks on the general rate structure, the railroads 
have had their revenues reduced $4,000,000,000 in the last six 
years, while net earnings have continued to fall below 5% 
per cent. 


“The reductions in rates have not been the result of a 
study of the whole structure, with relief being given where 
the situation seemed to warrant it,” said he, “but are the re- 
sult of action by the particularly aggressive. Some has been 
purely a matter of politics. The ‘nibbling’ system, which ig- 
nores the whole picture, is dangerous, unfair, unwise. The 
fair chap who wants to be helpful, instead of antagonistic, is 
discriminated against.” 


Encroachments on the combined railroad and public interest 
by “those who seek to advance their own interests unduly, and 
of those who seek to use politics as the vehicle for encroaching 
through the avenue of public regulation,” said Mr. Hannauer, 
“can be stopped only by a public opinion which leads to exami- 
nation of the transportation problem as a whole. We must get 
the result through an enlightened public opinion, which can 
only come from more attention to the subject by men equipped 
to lead in the matter.” 


Defining the public interest in the railroads, he said: 


If the railroads should disintegrate and the security holders lose 
their entire investment, their loss would be great, but the loss to 
American industry and commerce would be greater. By the same rule 
the Da ge from modern, efficient, well managed, and financially suc- 
cessful railroads will be greater to commerce and industry than it 
is to the security holders. The security holder is e-y yg limited 
by law to 6 per cent; all the gain beyond that will go to the public 
in better service. 


The public generally doesn’t understand the enormous job the 
railroads are doing for $6,000,000,000 annually (which is less than 
the country’s automobile bill); that the railroad is the one form of 
transportation limited in its profits, and that ie dollar they can 
save the railroads is a dollar saved to the public. The general public 
indifference to the welfare of the best rail transportation system 
in the world, and their lack of interest in a system that is practically 
run on a cost basis, can only be attributed to their not having the 
facts of the situation. 


He declared that, to furnish the best transportation at the 
lowest cost, a railroad must have modern facilities and modern 
equipment; that these can be had only if earnings and credit 
are maintained. 
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REVENUE FREIGHT LOADING 


Loading of revenue freight the week ended November 3 
totaled 1,053,295 cars, according to the car service division o¢ 
the American Railway Association. This was a decrease ¢ 
50,047 cars under the preceding week this year, decreases be 
reported in the total loading of all commodities except ore, 
which showed a small increase. The total for the week endeg 
November 10 was an increase of 78,161 cars above the same 
week in 1927, but a decrease of 53,594 cars under the corre. 
sponding week two years ago. 

Revenue freight loading by districts the week ended No. 
vember 10 and for the corresponding period of 1927 was reported 
as follows: 





Eastern district: Grain and gu products, 7,800 and 8,247; live, 
stock, 2,742 and 3,334; coal, 48,110 and 38,941; coke, 2,682 and 2,163: 
forest products, 4,005 and 4,153; ore, 3,976 and 2,385; merchandise, 
L. C. L., 71,118 and 65,538; miscellaneous, 95,765 and 86,808; total, 1928 
236,198; 1927, 211,569; 1926, 248,696. 

Allegheny district: Grain and grain products, 5,192 and 3,471; live 
stock, 2,331 and 2,460; coal, 48,394 and 39,624; coke, 5,423 and 4,365 
forest products, 2,907 and 2,559; ore, 11,637 and 5,569; merchandise, 
L. C. L., 56,530 and 56,207; miscellaneous, 86,061 and 79,040; total, 
1928. 218,475; 1927, 193,295; 1926, 231,571. 

Pocahonias district: Grain and grain products, 209 and 230; live 
stock, 332 and 177; coal, 38,734 and 35,996; coke, 333 and 334; forest 
roducts, 1,481 and 1,529; ore, 116 and 110; merchandise, L. C. L, 
,704 and 7,831; miscellaneous, 6,658 and 5,487; total, 1928, 55,567; 
1927, 51,694; 1926; 64,620. 

Southern district: Grain and grain products, 4,032 and 3,393; live 
stock, 2,032 and 1,978; coal, 25,424 and 24,570; coke, 526 and 454; forest 
products, 20,954 and 20,787; ore, 984 and 1,132; merchandise, L. C. L, 
41,819 and 43,031; miscellaneous, 55,283 and 56,254; total, 1928, 151,054; 
1927, 151,599; 1926, 161,601. 

Northwestern district: Grain and grain products, 14,567 and 
13,733; live stock, 7,940 and 9,955; coal, 10,151 and 10,596; coke, 1,276 
and 1,102; forest vem 3 15,892 and 15,497; ore, 27,159 and 5,907; 
merchandise, L. C. L., 32,482 and 34,419; miscellaneous, 40,321 and 
39,632; total, 1928, 149,788; 1927, 130,841; 1926, 148,019. 

Central Western district: Grain and ain products, 11,713 and 
11,328; live stock, 12,878 and 14,373; coal, 15,926 and 15,234; coke, 312 
and 336; forest products, 10,390 and 9,698; ore, 4,006 and 3,264; mer- 
chandise, L. C. L., 35,084 and 34,687; miscellaneous, 67,036 and 64,289; 
total, 1928, 157,345; 1927, 153,209; 1926, 163,856. 

Southwestern district: ' Grain and grain products, 5,843 and 
4,722; live stock, 2,025 and 4,037; coal, 6,695 and 6,599; coke, 174 and 
149; forest products, 8,395 and 8,433; ore, 501 and 469; merchandise, 
L. C. L., 17,031 and 17,063; miscellaneous, 43,204 and 41,455; total, 
1928, 84,868; 1927, 82,927; 1926, 88,526. 

Total, all roads: Grain and grain products 49,356 and 45,124; 
live stock, 31,280 and 36,314; coal, 193,434 and 171,560; coke, 10,726 
and 8,903; forest products, 64,024 and 62,656; ore, 48,379 and 18,836; 
merchandise, L. C. L., 261,768 and 258,776; miscellaneous, 394,328 and 
372,965; total, 1928, 1,653,295; 1927, 975,134; 1926, 1,106,889. 


Loading of revenue freight in 1928 compared with the two 
previous years follows: 


Four weeks in January.......... 





Four weeks in February... 3,589,694 801,918 3,677,332 
Five weeks in March..... 4,752,031 4,982,547 ,805,7 
Four weeks in April..... -oe 98,738,295 3,875,589 3,862,703 
Four weeks in May..........se6- 4,006,058 4,108,472 4,145,820 
Five weeks in June.............. 4,923,304 4,995,854 5,154,981 
Four weeks in July.............. 3,942,931 3,913,761 4,148,118 
Four weeks in August........... 4,230,809 4,249,846 4,388,118 
Five weeks in September........ 5,586,284 5,488,107 5,703,161 
Four weeks in October.......... 4,700,796 4,464,872 4,787,527 
Week of November 3........... 1,103,342 1,039,075 1,131,832 
Week of November 10........... 1,053,295 975,134 1,106,889 
ae ree ere 45,074,562 45,651,835 46,598,877 


OPERATING AVERAGES 


The bureau of statistics of the Commission has issued the 
following comparison of selected items of freight service oper- 
ating averages, Class I steam railways, for the country as a 


whole: 
Z 4 ‘Trained s5Q 8% <b . ore 
Se Ez ges 5S Ba ¢ fs §F -F 
F ag ce) be 8 Bg Be 
3 a Ss J = o 28 a 
be OCB aes at Ge AS 
ae ee oot. ye i a 
z " al RB : a " Q E £3 
1920..... 5,254 1,442 712 14,903 492 #28.9 24.5 *69.5 36.4 % 
1921..... 3,981 1,430 650 16516 383 27.8 21.9 62.8 38.2 160 
1922....: (096 1,453 663 16.546 397 263 22.5 66.9 38.6 158 
1923..... 5,370 1,535 718 16,607 513 28.1 27.6 66.1 39.6 161 
1924... 7: 4,876 1,576 709 18147 460 26.9 26.3 65.2 41.5 149 
925... 5,199 15666 744 197742 484 27.0 27:8 64.6 43.7 138 
1926.....*5,551 1,728 766 20,729 519 27.1 29.9 63.9 45.1 135 
1927..... 5,526 1,782 783 21,876 *521 27.3 30.2 63.1 465 129 
1928... 5,350 *1,/827 *787 *23'537 514 26.5 *30.7 63.1 *48.0 *126 

Sept., 1927..... 6,036 1,859 819 22,632 668 27.1 82.6 64.2 48.0 119 


Sept., 1928..... *6,113 *1,928 *843 *24,535 *587 26.7 *33.9 *64.9 *49.6 *118 


tIncludes unserviceable cars. 

tIncludes equivalent coal tonnage for fuel oil consumed. 
§Data not available. 

Best record of the comparative period. 


You may either write or wire our Washington office 
for information concerning matters in any department 
of the government there, if you are a subscriber to 
THE DAILY TRAFFIC WORLD. 
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University of Pennsylvania 


The Southwestern Rate Adjustments—Part !V—Southwestern 
Rail-and-Water Rates 


Through rail and coastwise steamship routes have been 
maintained for many years via the north Atlantic and Gulf ports 
or via the north and south Atlantic ports, between Atlantic 
Seaboard Territory and the Southwest. Rail-and-water, water- 
and-rail, and rail-water-and-rail rates between the New England 
and the Middle Atlantic states and Texas, Oklahoma, western 
Louisiana, portions of Arkansas and other sections of Southwest- 
ern Territory were originally related differentially to the all-rail 
rates applying between these northeastern and southwestern 
traffic territories. Since the all-rail rates were based on or in- 
fluenced directly by the rates between St. Louis and south- 
western points, it follows that the rail-and-water rates estab- 
lished jointly by the coastwise steamship lines and the trunk 
line and southwestern carriers were predicated on the St. Louis 
rates. Some of these relationships had suffered material altera- 
tions at the time of the consolidated southwestern cases’ deci- 
sion of the Commission in 1927, but, in general, the rail-and- 


Table No. 1 


SOUTHWESTERN RATE GROUPS OCEAN-AND-RAIL TRAFFIC 
VIA GALVESTON OR HOUSTON 


Within Distanee from Galves- 

ton or Houston, Whichever Is Nearer, or Named Points 

Fifty miles 

Beyond 50 miles, but not beyond 100 miles 

Beyond 100 miles, but not beyond 150 miles 

Beyond 150 miles, but not beyond 200 miles, including San 
Antonio, Waco, Corsicana, Tex., and DeRidder and 
Kinder, La. 

Points approximately 50 miles beyond Group 703, includ- 
ing Corpus Christi, Cleburn, Tyler and Longview, 


Tex., and Shreveport and Alexandria, ‘ 
Points beyond Group 704, including Walde, Brownwood, 


Dallas, Ft. Worth and Denison, Tex.; Texarkana, 
Ark., and Ruston, 

Brownsville, Laredo, San Angelo, Sweetwater and Wichita 
Falls, Tex.; Oklahoma City, Ardmore and McAlester, 


Okla.; Little Rock and Pine Bluff, Ark., and Monroe, 


Lubbock and Amarillo, Tex.; Guthrie, Tulsa and Musko- 
gee, and other points in Oklahoma beyond Group 706, 
and points in Arkansas beyond group 706, but not 
more than 600 miles from Houston. 

Points in Texas west of Group 707 other than points west 
of Sierra Blanca. 

Points in Texas west of Sierra Blanca. 

Points in Oklahoma west of Group 707. 

Wichita and Arkansas City, Kan. 





water rates to and from the Southwest were and still are infiu- 
enced, to a considerable extent, by the all-rail rates. 

The water-and-rail rates were sometimes participated in by 
the northern rail lines, the steamship companies, and the south- 
western carriers, as fully participating rates. This plan of rate 
construction was, however, rare. In other cases, the steamship 
lines constructed through rates via rail-water-rail routes dif- 
ferentially under the all-rail rates and paid the northern and 
southwestern rail lines the full local rail rates to and from the 
ports as fully non-concurring rates. In still other cases, the 
steamship lines and the southwestern railroads published the 
through rates, compensated the northern rail carriers for the 
hauls to or from the north Atlantic ports to the extent of the 
full local rates or arbitraries in lieu of such rates. The south- 
western rail lines and the coastwise steamship lines shared the 
proceeds according to divisions agreed on, after the northern 
lines had been compensated. This partial participating plan 
of rate construction has characterized southwestern rail-and- 
water rates for many years. 

Certain seaboard-southwestern rates were made by com- 
bining the full local rates of the northern railroad, the steamship 
carriers, and the southwestern rail lines. These combination 
rates were available to certain class and commodity traffic 
moving on through bills of lading, where the combinations were 
lower than the through rail-water-and-rail rates. 

The rail-water class rates via Gulf ports between the north- 
east and the southwest in effect prior to the decision of the 
Commission were made, in general, with little regard to dis- 
tance, and commodity rates followed, with few exceptions, the 
plan of the class rates. This situation was due to the fact that 
rail-and-water rates between the northeast and northern Texas, 
Oklahoma, and western Louisiana points were based on or 





affected by the rates applicable via the south Atlantic ports or 
by the all-rail rates. 

The cross currents of all-rail and rail-and-water rates via 
the St. Louis, Kansas City, and Memphis all-rail routes,;via Nor- 
folk, Charleston, and Savannah, in connection with the south 
Atlantic port rail-and-water services, and via Galveston, Houston, 
and Beaumont, and, to a limited degree, via New Orleans, cre- 
ated great difficulties in maintaining a consistent basis of rates 
to and from interior southwestern points. 


Steamship Routes 


The principal steamship lines serving the southwest via 
north Atlantic and Gulf ports are shown below, the most fre- 
quent and dependable services being maintained between New 
York and Philadelphia, on the north, and Galveston and Houston, 
on the south, though less frequent and less regular services are 
maintained between several other sets of ports, at joint rail- 
and-water rates: 


. 1. Southern Steamship Company between Philadelphia and Hous- 
on. 

2. Southern Pacific (Morgan Line) between New York and Gal- 
veston, between New York and New Orleans, and between Baltimore 
and Houston. 

3. Mallory Line between New York and Galveston. 

4, Transmarine Corporation between Port Newark and Beaumont. 


Other steamship lines maintain less regular and less fre- 


Table No. 2 


FIRST CLASS COLUMN 100 RATES VIA GALVESTON OR 
HOUSTON 


Rates in Cents Per One Hundred Pounds 


And And And And And And 
Group Group Group Group Group Group 
Between A B Cc D E F 
Group No. 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 





quent services between these north Atlantic ports and the Texas 
and Louisiana Gulf ports, and several water carriers maintain 
independent port-to-port services drawing rail-borne traffic from 
the interior of the southwest and northeast, and distributing 
traffic via all-rail routes beyond the ports in competition with 
the participating water lines and rail carriers. 


Constructive Mileage 


For the purposes of rate construction, the total distances 
between northeastern and southwestern points via the south 
Atlantic and Gulf ports are often computed by using an ap- 
proximate ratio of water miles to rail miles. The device of 
“construction mileage” enables the separate water and rail dis- 
tances to be combined and stated in a common mileage unit. 

There is no generally accepted ratio of water miles to 
rail miles in use in the United States, though the device has 
been used for many years. Distances to or from south Atlantic 
ports have been calculated on a shirt-line basis of two and one- 
half statute water miles to one rail mile. The Commission, at 
various times and in different cases, has used several water-rail 
ratios. In the case of the Southwestern Shippers’ Traffic Asso- 
ciation versus the A. T. & S. F. Ry. Co. et al., the Commission 
computed the distance between New York and Galveston for 
rate-making purposes on the ratio of six water miles to one 
rail mile.t In a later case the Commission used a ratio of three 
water miles to one rail mile in calculating rate-making dis- 
tances between the same points.? 

The use of constructive mileage is a means of recognizing 
the differences in the costs of transporting goods by water as 
compared with the costs of transporting the same freight by 
railroad. The costs of water transportation are usually com- 
partively high for short distances, due to costly loading and 


124 I. C. C, 570. 
*Reduced Rates from New York Piers, 81 I. C. C. 312. 
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unloading and other initial and terminal expenses, but the costs 
decrease to the mile very rapidly in long-haul water transporta- 
tion, due to the relatively low line-haul operating expenses of 
the water carriers. \ 

The ratio of water miles to rail miles is impossibile to de- 
termine scientifically because of the variations in ocean trans- 
portation costs for varying distances, and because of differences 
in cost of rail transportation in various sections of the United 
States. In the consolidated southwestern cases the carriers 
opposed any ratio for constructive mileage computation, while 
shippers advocated various ratios ranging from six to one and 
four to one.’ 

The Gulf lines contended, in the consolidated southwestern 
cases, that rates over coastwise ocean-and-rail routes should be 


Table No. 3 


MAXIMUM OCEAN-AND-RAIL RATES, FIRST CLASS OR 
COLUMN 100, VIA THE SOUTH ATLANTIC PORTS 
A 


nd And And And And And 
Group Group Group Group Group Group 
G H J K L M 
Between Cents Cents 
Group No. 200 257 269 
Group No. 
Group No. 
Group No. 
Group No. 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
‘Group No. 
Group No. 


Cents Cents Cents Cents 
45 262 276 283 


maintained differentially lower than the all-rail rates between 
the same points of origin and destination. These carriers de- 
clined to indicate to the Commission any basis on which rea- 
sonable rates might be determined independently of the all-rail 
rates or of the rates via the south Atlantic ports. 

The Commission, in accord with the provisions of the 
transportation act of 1920 stating the policy of Congress to 
promote, encourage, and develop water transportation facilities 
and services,‘ found that reasonable rates should be maintained 
via the Gulf of Mexico and south Atlantic port routes, as well 
as Via all-rail routes between the Southwest and other sections 
of the United States. The maintenance of the rail-and-water 
routes was ordered by the Commission in order that the best 
available service might be utilized by shippers without the 
payment of unreasonable charges. 

“It is the duty of the carriers,” said the Commission in its 
original order in the consolidated southwestern cases, “to pro- 
vide transportation services desired by the public over any of 
their lines at rates not in excess of reasonable maxima.’® Ac- 
cordingly, the Commission required that both the south Atlantic 
and Gulf port routes should be kept open with through rates 
not in excess of reasonable maximum rates. 


Reasonable Maximum Rates Ordered Established 


The Commission prescribed scales of maximum through 
rail-and-water rates via Gulf and south Atlantic port routes 
between the north Atlantic ports and interior points in Trunk 
Line Territory and in Eastern Defined Territory (Trunk Line 
Territory modified),.on the one hand, and the northeastern 
section of Texas, on the other. These through rates may be 
published as one factor through rates or as combination rates 
composed of several rail or water line rate factors. The rea- 
sonable maximum rail-and-water rates were ordered related to 
corresponding rates to or from the: 


1. Southwestern groups, including Oklahoma City, Ardmore and 
Muskogee, Okla.; Little Rock, Fort Smith and Texarkana, Ark.; and 
Shreveport, ;. 

2. North Atlantic ports and Gulf ports over routes partly by rail 
and partly by water. 

3. Interior points in Eastern Trunk Line territory and Eastern 
Defined territory, on one hand, and the Gulf of Mexico ports, in- 
cluding New Orleans, Houston, Galveston and Beaumont, on the other. 


The through rail-and-water rates between the eastern ter- 
ritories and the interior northeastern Texas points in the south- 
west, referred to above, were held unduly prejudicial to north- 
eastern Texas and unduly preferential of the other groups listed 
above, to the extent that the rates to or from northeastern Texas 
were not the same as corresponding rates to or from these 
groups, or to the extent that they exceeded the rates to or 
from these groups by percentage differences determined by the 
application of scales of maximum reasonable rates. 


Groups in the Southwest 
Groups of related rate points in the southwest were con- 
#133 I. C. C. 208, p. 3 


. 370. 
‘Transportation Act, 1920, Title V, Section 500. 
333 i. C. C. 208, p. 877. 
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structed on the basis of distance from Galveston or Hous 
whichever is nearer, for the construction of rail-and-water ra 
applicable on traffic between the New England and Middle At. 
lantic States groups and the southwest. These rate TOUS 
are designated by the numbers 700 to 711, inclusive, and their 
approximate locations are shown in Table No. 1. 

Distance groups or zones were also described in the south. 
west with the center of the first zone at New Orleans. Each 
group tributary to this port is based on relative distance from 
New Orleans, as shown below: 


Group With 

No. Distances Shown from New Orleans 
300 100 miles 

301 Beyond 100 but not beyond 150 miles 
302 Beyond 150 but not beyond 200 miles 
303 Beyond 200 but not beyond 260 miles 
304 Beyond 260 but not beyond 325 miles 
305 Beyond 325 but not beyond 400 miles 
306 Beyond 400 but not beyond 475 miles 
307 Beyond 475 but not beyond 600 miles 
308 Beyond 600 but not beyond 750 miles 
309 Beyond 750 but not beyond 900 miles 
310 Beyond 900 but not beyond 1050 miles 
311 Points in Texas west of Sierra Blanca 


A third set of distance groups was laid off in Southwestern 
Territory, the center of the radii being Memphis, Tenn. Thege 
groups are to be used in constructing rail-and-water rates 
between the northeastern states and the southwest via the south 
Atlantic ports. 

The approximate extent of these zones is indicated below: 


Group 
No. Distance from Memphis, Tenn. 
200 With 100 miles 
201 Beyond 100 but not beyond 150 miles 
202 Beyond 150 but not beyond 200 miles 
203 Beyond 200 but not beyond 250 miles 
204 Beyond 250 but not beyond 300 miles 
205 Beyond 300 but not beyond 350 miles 
206 Beyond 350 but not beyond 410 miles 
207 Beyond 410 but not beyond 500 miles 
208 Beyond 500 but not beyond 600 miles 
209 Beyond 600 but not beyond 725 miles 
210 Beyond 725 but not beyond 875 miles 
211 Points in Texas west of Group 210, but 
not west of Plateau or Alpine, Tex. 
212 Points in Texas west of Group 211, in- 
cluding El Paso. 
213 Points south of Raymondsville, Tex., on 


the Gulf Coast Lines. 
Northern Zones or Groups 


Corresponding groups were devised by the Commission for 
the interior sections of the New England and Middle Atlantic 
states adjacent to the north Atlantic ports. 

One set of these groups, designated by the letters A to F, 
inclusive, were based on distances from New York or Philadel- 
phia, whichever port is nearer, to be used in constructing rail- 
and-water rates via the north Atlantic ports and via Galveston 
and Houston, between interior Trunk Line and New England 
points and interior points in Texas. 

Group A includes New York and Philadelphia; Group B 
includes points within 75 miles of the nearer of these ports; 
Group C includes points beyond 75 miles, but not beyond 150 
miles; Group D includes points beyond 150 miles, but not be- 
yond 250 miles; Group E includes points beyond 250 miles, but 


Table No. 4 
a 


MAXIMUM OCEAN-AND-RAIL RATES, FIRST CLASS OR 
COLUMN 100, VIA NEW ORLEANS 
And And And And And And 
— = Group Group Group —? 
Betwee Cents 
Group No. 226 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 
Group 


Cents Cents Cents 
209 221 233 


Cents Cents 
240 247 





not beyond 350 miles; Group F includes points beyond 350 miles, 
but not beyond 450 miles. 

Through maximum ocean-and-rail rates between these let- 
tered groups in the north and the numbered groups, Nos. 700 
to 711, inclusive, are constructed via Galveston or Houston. 
Representative first class or Column 100 ocean-and-rail rates 
between the groups are shoown in Table No. 2. 

Another set of groups in the north is made by taking vary- 
ing distances from New York, Baltimore, or Philadelphia, which- 
ever is nearest. These groups are used for the construction 
of rail-and-water rates to or from the southwest via the south 
Atlantic port gateways. They are designated by the letters 
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gto M inclusive, omitting I, and are within the distance shown 


. Mites from New York. area 
Baltimore or Philade a, chever Is Neares 

ot al New York, Philadelphia or Baltimore 
Boston and points not more than 75 miles from 
Philadelphia or Baltimore, whichever is nearer 
More than 75 miles, but not more than 150 miles 
More than 150 miles, but not more than 250 miles 
More than 250 miles, but not more than 350 miles 
More than 350 miles, but not more than 450 miles 


MQ 


Bras 


Maximum first class, or Column 100, ocean-and-rail rates 
petween these groups and the groups numbered from 200 to 
212, inclusive, in the southwest via the south Atlantic ports are 
shown in Table No. 3. 

A third set of lettered groups in the north is provided for 
the construction of rates via ocean-and-rail routes between 
Trunk Line and New England territories and the southwest 
yia the New York and New Orleans gateways: 


Miles from New York 


ial New York 

y Points not more than 75 miles from New York 

Q Points more — 75 miles, but not more than 150 miles from 
New Yor : 

R Points more than 150 miles, but not more than 250 miles from 
New Yor 

s Points more than 250 miles, but not more than 350 miles from 
New York 

T Buffalo points more than 350 miles, but not more than 450 


miles from New York 


Maximum first class or Column 100 rates between these 
lettered groups and groups Nos. 300 to 311 in the southwest 


Table No. 5 





MAXIMUM FIRST CLASS RATES TO AND FROM GULF PORTS 


1st Cl. 
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via ocean-and-rail routes via New Orleans are shown in Table 
No. 4. 

The rail-and-water rates shown in tables 2, 3, and 4 include 
the differentials provided for differential territory in the south- 
west, so that no additions need be made to compute the rates 
to or from differential territory. No differentials are included, 
however, for traffic over weak or short lines, such as the Com- 
mission ordered for traffic over such roads. These differentials 
must be added to the rates shown in these tables. 

Scales of maximum reasonable rail-and-water rates were also 
provided by the Commission between New York, Philadelphia, 
Port Newark, and interior groups B to F, inclusive, on the one 
hand, and Galveston, Houston, Beaumont and New Orleans, on 
the other. These rates are shown in Table No. 5. 


Present Status of Southwestern Rail-and-Water Rates 


The’new southwestern ocean-and-rail rate structure outlined 
here was ordered by the Commission to become effective in 
October, 1927. Several postponements were made in 1927 and 
in the first half of 1928, and, finally, the Commission, in a sup- 
plementary order in the consolidated southwestern cases’ deci- 
sion, ordered the rail-and-water rates postponed indefinitely. 
Petitions of the Gulf water lines for modifications and recon- 
sideration of the decision as it affected rail-and-water rates 
were granted and further hearings were scheduled in New 
York in September, 1928, and in Galveston in October, 1928.° 

At the New York hearings testimony was offered by rep- 
resentatives of the coastwise water carriers to show that the 
effect of the decision of the Commission was to force the water 
lines to make substantial increases in their rates between the 
northeast and the southwest, while other water lines not sub- 
ject to the jurisdiction of the Commission were left free to cut 
the rates and thus divert traffic from the regulated lines. 

Representatives of the regulated water carriers introduced 


#139 I. C. C. 535. 
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further testimony to prove that finding 11 of the order of the 
Commission in the consolidated southwestern cases would force 
the water lines either to establish joint rates between interior 
eastern points and interior Texas points far below the maximum 
through rates prescribed by the Commission, or fo increase the 
port-to-port rates to such high levels that traffic would be di- 
verted to the unregulated water lines. 

The regulated water carriers petitioned the Commission to 
be permitted to publish rates necessary to meet the competition 
of the unregulated water lines, and to allow northeastern ship- 
pers using ocean-and-rail routes to meet the competition of 
middle western shippers using all-rail routes to the southwest, 
without reducing rates correspondingly over all of Southwestern 
Territory. z 

Testimony was introduced further to show that the effect 
of the order of the Commission establishing through joint rail- 
water-and-rail rates would place the control of the rates of the 
water lines in the hands of the southwestern railroads, the 
competitors via all-rail routes of the steamship lines.’ 


"Testimony of William Simmons, Southern Pacific Lines, at New 
York hearings, September, 1928. 


The consensus of the testimony of a large number of expert 
witnesses representing manufacturers, distributors, and steam- 


. Ship lines in Atlantic Seaboard Territory indicated a strong 


sentiment that the proposed rail-and-water rates between the 
southwest and Atlantic Seaboard Territory would discriminate 
unjustly against Atlantic seaboard shippers and unduly prefer 
middle western shippers, by depriving shippers on the Atlantic 
seaboard the advantages, naturally theirs, of cheap water trans- 
portation.’ 

We must leave the southwestern rail-and-water rate struc- 
ture at this point, pending final action by the Commission, and 
proceed with the discussion of Mountain-Pacific and Transcon- 
tinental rate structures. A later article will deal with the re- 
sults of the Commission’s final decision in the matter. 


‘See particularly the testimony of William H. Chandler, traffic 
manager, New York Merchants’ Association, and other industrial and 
commercial traffic managers in Atlantic Seaboard territory. 


LOREE FOR INLAND WATERWAYS 


The Trafic World New York Bureau 


Leonor F. Loree, president of the Delaware & Hudson and 
president of the Chamber of Commerce of the State of New 
York, in an address at the latter organization’s 160th annual 
dinner November 14 said that more inland waterways and more 
railroads built primarily for hauling freight were essential to 
America’s expanding business. Not only should a deep water- 
way be provided to bring ships of the Great Lakes to the sea- 
ports, said he, but the navy should have an inland waterway 
between Norfolk and Boston. 

“The ocean is the natural home of the navy, but it should 
have the advantage of inland communication,” said he. “The 
federal government now owns the Cape Cod Canal, about eight 
miles long, with a navigable depth of twenty-five feet; the 
Chesapeake and Delaware Canal, about fourteen miles long, with 
a navigable depth of twelve feet, while surveys have been made 
for a canal across New Jersey connecting the Delaware and 
Raritan rivers, thirty-one miles long, and twelve feet deep, with 
masonry built for further deepening to twenty-seven feet. ~ 

“It has, therefore, been found practicable, at a reasonable 
outlay, to provide the inland waterway essential to our primary 
defense. Work should be constantly pressed to this end and 
no year should pass without substantial progress being made.” 

Since most of the railroads connecting the Atlantic seaboard 
with the Missouri River were built in sections and to meet local 
conditions, Mr. Loree said, a project to build a railroad over 
the Allegheny Mountains at the lowest possible altitude should 
be encouraged by business interests to expedite and lower the 
cost of transporting freight. : 

Col. Edward C. Carrington, chairman of the Great Lakes- 
Hudson Waterways Association, formed to promote the building 
of the Great Lakes-Barge Canal as an all-water outlet for the 
middle west, hailed Mr. Loree as the first of the leading railroad 
men to be won over to inland waterways. Mr. Loree urged the 
building of the Great Lakes-Hudson route to the sea as a neces- 
ity in both war and peace times. 

“In publicly declaring himself in favor of the all-American 
route,” said Col. Carrington, “Mr. Loree has shown more fore- 
sight than a majority of eastern railway executives who are 
opposing the construction of inland waterways on the ground 
that it would divert traffic from their lines. I have never be- 
lieved that this diversion would occur. The rapid growth of 
the country will provide more traffic for all agencies of trans- 
portation on land, in the air or on water.” 


SHIPPING CASE HEARING 
The Shipping Board hearing in No. 47, Board of Commis- 
sioners of the Lake Charles Harbor & Terminal District vs. 
The New York & Porto Rico Steamship Co., will be held Novem- 
ber 26 in the federal building at Lake Charles, La. 





OVERSEAS FREIGHT RATES 
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The undertone in full cargo markets the last week has been 
one of consistent strength, despite the decrease in the volume 
of business, due to the fact that shippers generally are awaiting 
further developments before contracting for space on their com- 
mitments. The supply of vessels for prompt loading is scarce 
and shipowners are not willing to make concessions in rates 
to get business. Freight brokers are advising their clients that 
no reaction should be expected at this time. 

Shipowners show a willingness to trade ahead for January, 
February and March on the same basis as December. A re- 
sumption of ,buying in heavy grain is expected shortly and this 
will probably add further strength to the market. 

With the close of navigation from Montreal near at hand, 
little activity is apparent at that port. Most shippers now are 
turning their attention to the Atlantic coast ports. 

Current rates on heavy grain shipments from Atlantic ports 
average about as follows: 

London and Liverpool, November-December, 3s; London, January, 
3s; Liverpool, January, 3s 3d; Glasgow, November, 3s and December, 
3s 6d; Manchester, November, 3s and December, 3s 3d; Hull, No- 
vember, 3s 6d, and December, 4s; Leith, the same as Hull; Avonmouth, 
November, 3s and December-January, 3s 6d; Irish ports, December, 
4s and January, 4s 6d; Hamburg, 15c; Bremen, 14c; Rotterdam, 15c; 
Antwerp, 15c; Copenhagen, 18c; Havre, Dunkirk, Bordeaux, St. 


Nazaire, 18c; Marseilles, 20c; Genoa, Leghorn and Naples, 19c; Venice, 
Trieste, 19c; Sweden, 22c; Greece, 22c; and Malta, 22c. 


Great Britain and lreland—Conference contract rate on office 
appliances, including coin changing and paying machines and 
auxiliary equipment, is now 60 cents a cubic foot. A series of 
meetings is being held by the United Kingdom as well as the 
Continental and French Atlantic Conferences and it is expected 
that important announcements will be made within a few days 
with respect to rates for 1929. It is anticipated that there will 
be increases in ocean rates on some commodities. It is under- 
stood that considerable time has been taken up by the Conti- 
nental Conference on account of difficulty in arriving at a dif- 
ferential in favor of Antwerp-Rotterdam as against Hamburg- 
Bremen. It will be recalled that when the Antwerp-Rotterdam 
lines formerly were members of this conference a lower basis 
of rates applied to Antwerp and Rotterdam than prevailed to 
Hamburg and Bremen. 

The Great Lakes and Atlantic Transportation Corporation 
has been incorporated under the laws of Maryland with an 
authorized capitalization of 100,000 shares of $100 par, or $10,- 
000,000. 

The company’s charter authorizes the construction’ and 
operation of steamships, motor ships, canal barges, and self- 
propelled barges. Authority has been received to issue bonds 
and debentures in connection with the business of public carrier. 

It is understood that Col. Edward C. Carrington, president 
of the Hudson River Night Line, will be the president of the 
new company and that the new company may absorb the Hudson 
River Navigation Corporation, which operates the night line 
boats, and operators on the New York State Barge Canal. Con- 
ferences recently held between Col. Carrington and operators 
on the canal resulted in tentative agreements for consolidation 
and outlining of its terms, it is stated. 


STATUS OF U. 8. MERCHANT MARINE 


The merchant marine of the United States, including all 
kinds of documental craft, comprised 25,385 vessels of 16,683,061 
gross tons, of which 2,336 seagoing vessels of 10,882,793 gross 
tons were of 1,000 tons or over, as of June 30, 1928, according 
to the annual report of A. P. Tyrer, commissioner of navigation 
of the Department of Commerce. 

On June 30, 1927, there were 2,447 seagoing vessels of 1,000 
tons and over, with gross tonnage of 11,071,918. After setting 
forth a table of detailed statistics the report continues: 


Of these totals 1,201 vessels of 6,161,871 oss tons were engaged 
in the foreign trade and 1,494 vesels of 5,002,487 gross tons in the 
coasting trade. 

Since June 1, 1921, when our foreign trade reached its greatest 
volume, 10,699,596 gross tons, there has been a steady decline, until 
June 1, 1928, it amounted to only 6,117,565 gross tons, a falling off 
of 4,582,031 gross tons. The decrease in the foreign trade is due 
principally to the scrapping of large vessels which belonged to the 
Shipping Board and to changes from foreign to coasting trade because 
of greater opportunities in that service. 

Since June 1, 1921, the coasting trade, exclusive of the trade on 
the Great Lakes, has increased 2,558,041 gross tons. During the same 
seven years the total seagoing tonnage has decreased 1,979,684 gross 
tons. 

During the year 969°*vessels of 257,180 gross tons were built and 
documented, and on July 1, 1928, there was building or under contract 
to build in our shipyards 483 vessels of 264,410 gross tons. The cor- 
responding figures for 1927 were 882 vessels of 245,122 gross tons built 
and 280 vessels of 219,044 gross tons under contract to build. 

The new tonnage includes 12 steel passenger steamers of 75,258 
gross tons, four steel cargo steamers of 32,228 oss tons, two steel 


tankers of 13,116 gross tons, and one ferry of 2,767 gross tons, aggre- 
gating 123,369 gross tons. 

On June 30, 1928, the laid-up seagoing tonnage of the United 
States aggregated 760 vessels of 3,145,113 ss tons, as against 751 
vessels of 3,033,452 gross tons on June 30, 1927. ... 
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During the year 547,732 seamen were shipped, reshipped, 
discharged, as compared with 561,061 the year before. The ave 
cost to the government per man was 23 cents. Collectors of Customs 
acting at ports where shipping commissioners’ offices have not been 
established shipped Lo discharged during the year 73,042 officers 
and men, as compared with 64,027 during the previous year. 

Of the 281,036 officers and men shipped before. the shipping com 
missioners, 133,487 were native Americans, 40,882 naturalized Amer. 
icans, 174,360 in all, or 62 per cent. This does not give an entirely 
accurate idea of the nationality of crews on our vessels, as under 
the law vessels may sign on a portion of alien crews before Unitg 
States consuls for the round trip. 


O’CONNOR ON MERCHANT MARINE 


“If the records were available, I think they would shoy 
that I have made more speeches on the subject. of the merchan 
marine than any other living American,” said Chairman 0’Cop. 
nor, of the Shipping Board, in an address November 21 before 
the Foreign Commerce Club at the Hotel Astor, New Yor 
City, in which he submitted figures to show that the government 
was getting out of the shipping business. 

The chairman said he had made so many speeches at dif. 
ferent times and different places that he wondered, when he 
was asked to speak, if there were really any persons in the 
United States “that I have not already spoken to on the subject 
of American shipping.” 

“In years gone by this business of making speeches in the 
interest of the merchant marine was a heart-breaking task,” 
said he. “Not only was there widespread indifference on the 
part of the general public, but those who were opposed to havin 
a strong merchant marine were so alert and resourceful that, 
surprising as it may now seem, it was not always a simple 
matter to find a suitable place in which to geliver your speech 
after you had prepared it. I assure you that it was very trying, 
very disheartening, to be confronted, day after day, with mis. 
representation, the slurs, and the cold indifference of those who 
were not with us in our efforts to establish and maintain a 
merchant marine that would be a credit to the people of this 
country. 

“A long educational campaign has been necessary in order 
to change this attitude of indifference on the part of the general 
public. . . . It is said that all things have an end, and this 
certainly holds true of the indifference formerly manifested by 
our citizens toward the merchant marine.” 

Referring to the declared policy of Congress that the mer- 
chant marine should ultimately be privately owned and operated, 
the chairman said it was the policy that had guided the board 
in all its transactions. 

“While others have talked about selling ships, we have 
been busy selling them,” said he. “Up to the present we have 
sold about 1,600, and we intend to keep on offering them for 
sale as long as there are any remaining. Prices are low and 
the terms are very easy indeed. I may say that every day is 
a bargain day with us.” 

The speaker emphasized, however, that in the sale of estab- 
lished lines, the board required that purchasers continue the 
operation of the ships. Continuing, he said, in part: 


a Having thus stated the general situation, let me give you a few 
gures: 

In its war construction program the Shipping Board built 2,314 
vessels, totaling 13,600,000 dead-weight tons. Additional tonnage was 
acquired by seizure from the enemy, by purchase, and by transfer 
from other ;  2vernment departments, until the grand total reached 
the staggeri: ; figure of 2,543 vessels of all types, aggregating 14,700,- 
000 dead-we.ght tons, all controlled by the Shipping Board. 

Up to 1924 conditions were such that only one established line 
was disposed of to private capital. Since 1924, as a result of the 
educational —— of which I have spoken and the intensive 
= efforts of the board, we have succeeded in selling 15 established 

nes. 

In addition, there have been sold hundreds of miscellaneous steel 
vessels, and more than 400 ships for scrapping, a total, as I have 
need said, of about 1,600 vessels, aggregating approximately 8,000,- 

ons. 

The present fleet totals about 245 active and 476 inactive ships, 
or approximately 721 all told, aggregating 5,750,000 tons, including 21 
established services operating on the principal trade-routes of the 
world. I would have you contrast this number—721—with the and 
total of 2,543 vessels of all types controlled by the Shipping Board 
from the beginning of its existence. 

Within the next year we confidently expect to sell from eight to 
ten additional lines. On December 11 of this year bids will be opened 
for 45 war-built vessels which are not considered serviceable in their 
present condition, thus further reducing the government’s surplus 
merchant tonnage. 

On January 15 we will open bids for two of our most important 
services, the well known United States Lines, whose flagship is the 
world-famous Leviathan, and the American Merchant Lines, which 
also operate in the north Atlantic. We are hoping that the bids will 
justify us in disposing of these important services, thereby marking 
a further step in our efforts to transfer the government fleet to 
private American interests. 

I give you these details because I want you to know how far we 
have already gone in getting the government out of the business of 
operating merchant ships. And please remember that while our active 
liquidation program has been going steadily forward, the yearly cost 
of operating the government fleet has dropped from $50,000,000 in 
1921 to an estimated $9,000,000 for the fiscal year 1929. This large 


. reduction in operating expenses is due not only to a constantly dimin- 


ishing fleet, but to improved methods of operation, greater administra- 
ve ew, and many miscellaneous economies effected all along 
the line. 

And now what of the future? Let me say that our plans call 
for continued sales just as fast as responsible purchasers can be found 
for the remaining ships and services. A further reduction in expenses 
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“THE ORIOLE” is one of the 
great fleet of 61 named Pennsyl- 
vania freight trains that have set 
remarkable records for regularity 
and dependability of on time 
arrival 
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Flies North at break of day... 


NE of the best known of our native 
birds is the Baltimore Oriole, so 
named almost two centuries ago by a 
famous Swedish naturalist in honor of 
the first Lord Baltimore. This because 
he noted that the native American bird 
wore the same brilliant orange and 
black livery as the distinguished aristo- 
crat who founded Maryland. It was not 
then known that a modern city would 
also help to perpetuate a name that 
would otherwise have been extinguished 
when the last Lord Baltimore died. 

From this colorful bird of cavalier 
tradition, a fast Pennsylvania freight 
train rightly takes its name. 

In early morning The Oriole stafts 
out of Potomac Yard, Virginia, near 
Washington, D. C., northbound with 
Southern fruits and vegetables for the 
New York market. Efficient train and 
engine crews guide its flight on a sched- 


ule that is carefully maintained at all 
times. 

At Jersey City it takes a boat-ride. 
The cars are placed on floats and hiss- 
ing tugs take them to the huge new 
Pennsylvania Produce Terminalat Piers 
27-28-29 North River, New York City. 

Here the cargo of The Oriole receives 
service worthy of its aristocratic line- 
age. Swiftly, carefully the cars are un- 
loaded, and the fruits and vegetables 
placed at the disposal of the consignee, 
or on auction in the world’s greatest 
produce market. 

Buyers attracted by the great variety 
of produce, and by the convenient, 
well-lighted display, throng this market 
day and night. Up to the minute that 
the cargo of The Oriole passes out of 
the hands of the Pennsylvania Rail- 
road, it receives the finest service that 
any shipper could hope for. 


PENNSYLVANIA RarLroap 


Carries more passengers, hauls more freight than any other railroad in America 






Here are three other Penn- 
sylvania freight trains whose 
regular on time arrivals have 
earned them distinctive 
names: 


‘THE HUMMER” 
Merchandise 
Pittsburgh to St. Louis 


*“*THE BLUE GOOSE” 
Perishable—Merchandise 
Seaboard Cities to Buffalo 


“THE THOROUGHBRED” 
Live Stock 
Indianapolis to Pittsburgh 
and seaboard cities 
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is looked for as the result of a newly perfected operating agreement 
designed to materially reduce overhead charges and at the same 
time throw more responsibility on the private companies which now 
act as the board’s operating agents. We are confident that the net 
effect of the new operating plan will be to hasten the transfer of the 
government’s remaining steamship lines to private American owner- 


ship. 
Our projects for the future have been given new vigor and mo- 


mentum by the passage of the Jones-White act during the last 
session of Congress. Without going into details I will merely say 
that the mail-pay provisions of that act, and the liberal loans au- 
thorized for ship construction, promise not only to hasten the trans- 
fer of the remaining Shipping Board vessels to private American 
ownership, but also promise to stabilize and contribute to the suc- 
cess of the lines already sold. 

It is too early to estimate the full benefits that will accrue to 
American shipping from the provisions of the Jones-White act. Since 
the law became effective a number of loans for new construction have 
been authorized by the board, and other loans are in process of 
negotiation. The total number of ships involved in these transactions 
cannot be stated with certainty at this time, but it seems probable 
that approximately 35 new vessels will have to be built by lines 
holding mail contracts under the provisions of the new law. Most 
of this construction will take pong within the next five years, and 
nearly all of the new vessels will be of the fast combination passenger 
and cargo type, designed in each case for their particular trade, built 
in American yards, and of course documented under the American 
flag. These ships will constitute the backbone of the new American 
Merchant Marine. .. . 

Having said all this, I have only one thing more to say. It is 
now the turn of American shippers to demonstrate whether or not 
they really want an American merchant marine. It lies within their 
power either to make or to ruin the whole project. We await their 
decision with confidence. That decision will of course be expressed 
in terms of cargo placed in the holds of American ships. 

_ a | 


SHIP BID POSTPONEMENT 


Joseph E. Sheedy has written a letter to Chairman O’Connor, 
of the Shipping Board, protesting against the action of the board 
in postponing from November 15 to January 15 the date of 
opening bids for the purchase of the United States Lines and 
the American Merchant Lines. Mr. Sheedy submitted a bid 
for the two lines that was not considered because of the post- 
ponement. He informed the chairman that he did not regard 
the action taken as fair. 


SHIPS FOR STORING GRAIN 


Charter of idle vessels to the Western Maryland railroad 
for storage of grain at Baltimore was approved by the Ship- 
ping Board November 22. The board’s vessels, laid up in the 
James River, will be moved to Baltimore, as needed by the 
railroad, which proposes to make use of from five to twenty 
ships. 

For the first five ships, the company will pay the board a 
total of $4,500 a month. For the next five, the payment will 
be at the rate of $340 for each ship for a month. For the 
next five the rate will be $280 a ship a month and the next five, 
$250 a ship a month. 

The demand for grain storage space at Baltimore resulted 
in the Western Maryland making its proposal which was ac- 
cepted by the board. ? 


LOAN FOR SHIP APPROVED 


A loan to the American South African Line for 75 per 
cent of the cost of a combination cargo-passenger ship of 
9,400 deadweight tons was authorized by the Shipping Board 
November 22. The vessel will haye quarters for 56 passengers 
and will be Diesel propelled. It will be built by the Sun Ship- 
building & Dry Dock Company, and is to be ready by October 
10, 1930. The cost of the vessel was not announced. Under 
the board’s method of handling loans from its ship construc- 
tion loan fund, no money is advanced until the ship is under 
way. 


PACKING FOR EXPORT 


There has been a decided improvement in the export pack- 
ing of American merchandise and this has attracted favorable 
comment from foreign buyers in all parts of the world, accord- 
ing to Thomas E. Lyons, of the transportation division of the 
Department of Commerce. A few years ago, he pointed out, 
there were many complaints regarding the packing of goods for 
export in the United States, but, as the result of a study of the 
problem, these have ceased and, instead of making complaints, 
foreigners are studying the export packing methods of this 
country. 


LUMBER SHIPMENTS 


Allowing for election day, the average daily demand for 
lumber in the week ended November 10 was shown as slightly 
stronger than during the previous week. With nine fewer mills 
reporting, the decrease in orders was less than an average full 
day demand fer the week before. Reports from 855 softwood 
and hardwood mills to the National Lumber Manufacturers’ 
Association for the current period gave production as 389,633,000 
feet; shipments, 362,860,000 feet, and new business, 349,704,000 
feet. The election suspension restricted production and ship- 


ments as well as orders in the softwood field. Hardwood 
orders, with fifteen.fewer mills reporting, and despite the holi- 
day, showed a slight increase for the week. The West Coast 
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Lumbermen’s Association reported for 234 identical mills »,! 
duction as 195,101,601 feet, as compared with an average wee 
operating capacity for three years of 242,434,315, and an averag 
weekly production this year of 194,430,995. The Southern 
Association for 144 mills reported production as 61,312,179 feet, 
which was 11,365,232 feet under the three-year average. 

The following table compares the lumber movement, y 
reflected by the reporting mills of eight softwood, and two har 
wood, regional associations, for the two weeks indicated; 09, 
omitted: 









Preceding 
Past Week Week, 1928 (Reviseq, 
Softwood Hardwood Softwood Hardwoo 
Mills (or units)*........ 541 381 542 39 
i eee 336,017 53,616 349,210 55,191 
PMEIOMIO  66icccacwcied 303,701 59,159 350,582 64,493 
Orders (New Bus.)..... 292,982 56,722 332,100 55,056 


*A unit is 35,000 feet of daily production capacity. 


Definite indications of the customary seasonal decline i 
the demand for softwood lumber- appeared the week endej 
November 17, after a season in which the demand held up wel, 
The decline in orders was slight, but it was considered to bp 
typical of the period. Reports from 848 softwood and hardwooj 
mills to the National Lumber Manufacturers’ Association fo 
the current period gave production as 374,692,000 feet; ship 
ments, 342,790,000 feet, and new business, 327,245,000 feet. An 
increase in the demand for hardwood lumber was reported, 
With one less mill reporting, hardwood orders for the wee 
showed a gain of approximately 10 per cent over the previous 
week. 

The following table compares the lumber movement, as 
reflected by the reporting mills of eight softwood and two hari. 
wood regional associations, for the two weeks indicated; 000’s 
omitted: 


Preceding 
Past Week Week, 1928 (Revised) 
Softwood Hardwood Softwood Hardwood 
Mills (or units)*....... 537 380 543 381 
ee er 321,171 53,521 338,465 53,616 
PEROEM: acts ccecct ese 285,718 57,072 305,633 59,159 
Orders (new bus.)..... 266,166 61,079 294,063 56,722 


*A unit is 35,000 feet of daily production capacity. 


FRUIT AND VEGETABLE SHIPMENTS 


Shipments of leading lines of fruits and vegetables the week 
ended November 17 totaled 16,936 cars, as compared with 20,351 
cars (revised) the preceding week and 18,136 cars in the cor. 
responding period of 1927, according to compilations made from 
carrier,reports by the Bureau of Agricultural Economics of the 
Department of Agriculture. Shipments were reported as follows: 


Apples, 4,287 cars; asparagus, 2 cars; cucumbers, 26 cars; cab- 
bage, 727 cars; carrots, 130 cars; cauliflower, 221 cars; celery, 507 
cars; imports, 3 cars; grapes, 724 cars; green peas, 98 cars; lemons, 
159 cars; lettuce, 627 cars; miscellaneous melons, 53 cars; mixed 
citrus fruit, 260 cars; mixed deciduous fruit, 8 cars; mixed vegetables, 
354 cars; onions, 458 cars; oranges, 2,385 cars; grapefruit, 547 cars; im- 
ports, 5 cars; pears, 146 cars; peppers, 31 cars; spinach, 145 cars; string 
beans, 56 cars; imports, 1 car; sweet potatoes, 523 cars; tomatoes, 190 
cars; imports, 1 car; potatoes, 4,272 cars; imports, 17 cars. 


COAL PRODUCTION AND SHIPMENT 


Production of soft coal the week ended November 10 was 
estimated at 10,543,000 net tons by the Bureau of Mines of the 
Department of Commerce, a decrease of 597,000 tons as com- 
pared with the output in the preceding week, attributed to the 
election holiday on November 6. Anthracite production was 
estimated at 1,784,000 net tons, a decrease of 175,000 tons as 
compared with the preceding week. 

Bituminous coal dumped into vessels at Lake Erie ports 
the week ended November 11 totaled 1,078,011 net tons. Anthra- 
cite shipped from Lake Erie ports totaled 6,687 tons. 

Tidewater bituminous coal shipments the week ended No- 
vember 10 were reported as follows: From Hampton Roads, 
443,440 net tons, of which 270,733 tons were for New England 
delivery; from Charleston, S. C., 815 tons, for bunker use. 

Cars of coal forwarded over the Hudson to eastern New 
York and New England the week ended November 3 were 
reported as follows: Bituminous, 2,535 cars; anthracite, 
4,273 cars. 


, 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in the period 
November 1-7, inclusive, was 129,151 cars, as compared with 
105,017 cars in the preceding period, while the average daily 
shortage reported consisted of 5 gondola and 5 hopper cars, 
according to the car service division of the American Railway 
Association. The surplus was made up as follows: 


Box, 56,526; ventilated box, 66; auto and furniture, 7,940; total 
box, 64,532; flat, 6,256; gondola, 18,032; hopper, 13,536; total coal, 31,568; 
coke, 335; S. D. stock, 15,919; D..D. stock, 2,933; refrigerator, 6,577; 
tank, 409; miscellaneous, 622 
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MOTOR VEHICLE REGULATION 


Patrons of the Frisco Lines residing in the nine-state terri- 
tory served by that railway want a “just and fair’ regulation 
of bus and truck traffic now operating in competition with 
Frisco passenger and freight trains, according to a statement 
put out by that railroad, which says: 


That fact was proven here (St. Louis) today (November 22), 
when the count was completed of the signatures of business men 
in the Frisco’s territory to a petition circulated by Frisco employes 
on the railroad, asking Congress for a ‘‘just and fair’’ regulation of 
the automotive competition which is making deep inroads in the 
earnings of railway companies. 

Thirty thousand signatures of business and professional men, 
farmers, employes of industries, state, county, and city officials and 
other responsible persons, were affixed to more than 3,000 petitions 
oa were assembled and counted in the general offices of the Frisco 

ere. 

In addition to these signatures, 12,000 Frisco employes within the 
jurisdiction of the 65 employe clubs of that railway, signed a similar 
petition requesting Congress to protect their jobs from this new 
competition on the part of “unregulated bus and truck companies, 
many of them irresponsible.” . 

In announcing the results of the petitions, President J. M. Kurn 
of the Frisco stated he was ‘“‘highly pleased with the splendid response 
on the part of our employes and our friends.”’ 

“The results have been excellent in that we have been given 
a satisfying testimonial from business interests that they are in 
sympathy with our efforts to secure federal regulation that will 
lace competition between the railroads and the busses on a fair 
asis,”” Mr. Kurn said. “By affixing their signatures to this petition, 
these 30,000 friends and patrons of our railroad inform Congress that 
they want a law which provides regulation of the busses and trucks, 
incorporating proper protection against financial irresponsibility, reg- 
ular and dependable schedules, proper tariff, careful ‘inspection of 
vehicles, physical examination of drivers, adequate taxation, restric- 
tions on size, width, weight and speed of vehicles and other regulatory 
measures. The railroads today have all of these regulations enforced 
upon them by the Interstate Commerce Commission. And we believe 
that our competitors should be placed on an equal basis. That our 
belief is shared by the people who use our railroad is a matter of 
great satisfaction to the officers and employs of this company.” 

The petitions were distributed to Frisco employes three weeks 
ago. Only one request was made by the Frisco management to the 
employes circulating the petition. The request was that only re- 
sponsible persons should be asked to sign. 

Missouri headed the ‘“‘friends and patrons” petitions, with 13,860 
signatures, Oklahoma was second with 7,349 signatures, Arkansas 
third with 4,101, and Kansas fourth with 2,816 signatures. The larger 
cities on the Frisco were not heavily canvassed and the great majority 
of signers were residents of the smaller cities and towns. am 

On the “employes” petitions, Springfield, Mo., headquarters of 
the Frisco’s operating activities, led the list with 2,830 signatures. 


OPPOSES SURCHARGE BILL 


Opposition to the Robinson bill (S. 688), that would make 
illegal the collection of a surcharge on travel in Pullman cars, 
has been expressed by the Oakland (Calif.) Chamber of Com- 
merce, through E. G. Wilcox, manager of the traffic department, 
in letters to Senators Johnson and Shortridge, of California, 
asking them to work for defeat of the bill. 

The Oakland chamber, in its letters, takes the position that 
the surcharge unquestionably is legitimate, because it is a charge 
for services accorded by the carriers, and points out that if this 
source of revenue should be eliminated increases in freight rates 
and day coach fares would be inevitable. Continuing, it says: 


In addition to this we wish to state that at best the Robinson 
bill is merely another attempt at political rate-making and, we must 
admit, would be a step toward the disruption of one of the -finest 
and most competent regulatory bodies in the country—the Interstate 
Commerce Commission. Unfortunately, one or two moves in this 
direction have already been successful, although we are hopeful some 
future legislation will cause to be rescinded these erroneous measures 
that are so detrimental to proper rate regulation. In this day of big 
business and specialization no legislator, regardless of how able and 
eloquent a. statesman he may be, cah hope to deal properly with the 
intricacies and technicalities of interstate commerce and public utility 
regulation, any more than a banker, for example, could hope to per- 
form a delicate surgical operation. This excepts, of course, the law- 
maker who many be experienced in rate regulation, although such 
instances are not common. 

Therefore we will greatly appreciate the extension of your efforts 
toward the defeat of this bill. 


FREIGHT RATES AND FARMERS 


Dr. F. A. Woods, director of scientific work of the Depart- 
ment of Agriculture, in an address before the convention of the 
Association of Land Grant Colleges and Universities at Wash- 
ington, November 21, referred to the report of a special commit- 
tee, with which the department co-operated, on the agricultural 
situation, in which, among other things, the following was set 
forth: 


Transportation—Need for readjustments in freight rates on agri- 
cultural products has been recognized by Congress. There is urgent 
need for the early completion of the resulting investigations, now 
under way, and for prompt action in putting into effect such read- 
justments as can be made. 

Careful studies of the possible effects of the construction of 
deep waterways on the agriculture of interior regions should be made 
so that if their development should be undertaken, farmers may 
make such adjustments as will give them the greatest benefits. 


The transportation committee of the National Grange, in 
convention in Washington this week, said the Grange was inter- 
ested in the carrying out of the mandate of the Hoch-Smith reso- 
lution. In respect to the railroads, it said: 
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The National Grange has at all times favored federal Tegulatioy 
of our railroads. The National Grange does not enter into 
general thought that our transportation systems are entitle 
any preferred consideration as regards protection or a suaranty 
of any stipulated percentage of net income, but rather that they 
should take their a place along with other basic industries, and 
that their financial success should depend entirely on proper manage. 
ment, similar to any corporation operated for financial gain, ang on 
the quality and cost of adequate service rendered by them in dip 

competition with their own and other methods of transportation, 

The National Grange is directly interested in the carrying out 
our national servants, the Interstate Commerce Commission, of the 
mandate contained in the Hoch-Smith resolution, namely, that ti, 
entire freight rate structure be investigated with the idea of revigj 
same to reflect absolute fairness to agriculture before any increase 
in freight rates on the products of agriculture be granted. 

The National Grange wishes the railroads all the prosperity pos. 
sible, so that physical properties may be kept at the highest poiy, 
of their efficiency, but does not desire this prosperity to come } 
placing the burdens on agriculture, which we maintain furnishe 
the backbone of commerce, both as to production of raw materials 
and the consumption of manufactured products. Agriculture is no 
in position, at the present time, to stand any increase in freight costs 
There has been no increase in farm prosperity. In fact farming 
being abandoned in a great many instances for this reason. 










The committee declared in favor of development of water. 
way and highway transportation, the maintenance of an Amer. 
can merchant marine, and in favor of expansion of air service. 


CONSOLIDATION LEGISLATION 


Pending clarification of the consolidation provisions of the 
transportation act, according to the National Association of 
Owners of Railroad and Public Utility Securities, the carriers 
are facing a grave economic situation. 

“They are being confronted,” the association asserts, “with 
an evergrowing tendency on the part of regulatory bodies to 
lean toward a policy of piecemeal whittling down of the rate 
structure by reductions in the individual rates, notwithstanding 
the fact, abundantly proved from time to time, that rates as 
a whole are not yielding the fair return provided by section 15-a, 

“The vicious principle of the Hoch-Smith resolution is 
operating in total disregard of the individual needs of the 
carriers affected. 

“This association believes that prospective economies of 
unification of railroads on a national scale will be largely, if 
not wholly, dissipated unless the present drift of rate reduction 
changes is reversed and the whole plateau of rates brought into 
alignment with the announced principdes of the transportation 
act.” 





HOCH ON CONSOLIDATION BILL 


“It is difficult to get action on a major piece of legislation 
at the short session, but I hope the House will be able to 
consider the railroad consolidation bill which was favorably 
reported by the House committee last spring and which is now 
on the calendar,” said Representative Hoch, of Kansas, a mem- 
ber of the House committee on interstate and foreign commerce. 
“No bill from the committee has ever had more thorough con- 
sideration.” 

Mr. Hoch said, in his opinion, a proper consolidation pro- 
gram would be greatly in the public interest. 

“But in carrying it out the public interest must be the 
essential consideration,” said he. “Instead of lessening compe- 
tition, I think we should get more real and beneficial competition 
if the railroads could gradually be brought into a limited num- 
ber—say, twenty to thirty—of strong, well balanced systems 
competing substantially as equals. These systems would be 
able to give constantly improving service. Such a situation 
would also make it much easier to bring about proper freight 
rate adjustments and do more than anything else to solve the 
difficult problem of the weak and necessary roads. 

“I share in the fear that unless we can bring about these 
proper consolidations, many of the weak lines which serve a 
real public need will have to be abandoned. Many believe 
that the only other ‘alternative is ultimate government owner- 
ship and operation. Government operation would mean political 
operation with all its attendant evils and inefficiency.” 


I. C. C. APPOINTMENTS 


The bill introduced by Senator Neely, of West Virginia, in 
the last session of Congress, fixing the term of a member of 
the Commission at eight years and making members ineligible 
for reappointment, will be opposed by the Merchants’ Associa- 
tion of New York if it is taken up at the coming session. The 
association’s committee on transportation, of which R. S. Stubbs, 
vice-president of the American Sugar Refining Company, is 
chairman, after a study of the proposal, has gone on record 
against the bill, pointing out, among other things, that com- 
missioners who have served one or more terms “are of much 
greater value to the public than new men appointed from time 
to time with no special knowledge of the work.” The associa- 
tion announced that, in view of the fact that the terms of three 
commissioners would expire this year, it would take such steps 
as it might deem appropriate to defeat any attempt to change 
the law so as to prevent their reappointment. 
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Just as many men will walk out of their way to keep a black 
cat from crossing their path because of the fallacious belief 
that they are avoiding bad luck—so do many shippers send 











aye. their Oriental cargoes “out of their way” because of the equally 

orably fallacious belief that South Pacific ports are closest to the 

8 now ; Orient. Habit, of course, we all know that—yet many persist 

mem- in doing it. 

nerce, 

1 Con- As a matter of fact, the Seattle short route is from 500 to 1,500 

won miles shorter than any other across the Pacific. 

. we Take Yokohama, for instance: Seattle is over 500 miles [ 

ane. NEARER to Yokohama than are South Pacific ports. By the — mong ag os 

tition “established trade route” via the Hawaiian Islands, Seattle is pig ag Mmm nA 
sm nearly 1,500 miles nearer. The difference in time is propor- steamship lines afford 
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ten speed of the vessel. The same is relatively true of Kobe, VIA gy 3 ag The 

ight Shanghai, Hongkong and Manila—in fact, the entire Asiatic Ei crovis pm: 8 
the Archipelago. cility for the expedi- 

—_ tious, economical and 
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Questions and Answers 


In this department will be answered questions of both legal and 
practical nature that confront dealing with traffic. A specialist 
on interstate commerce law, who is a member of our legal department, 
will give his opinion in answer to ~> 4 ana question relating to the law 
of interstate transportation of freight. traffic man of long experience 
and wide knowledge will answer questions rece practical traffic 

blems. We do not desire to take the place of traffic man but to 
help him in his work. Ff ‘ 

The right is reserved to refuse to answer in this department any 
question, legal or traffic, that it may appear to us unwise to answer 
or that involves a situation too complex for the kind of investigation 
herein contemplated. 

Address Questions and Answers Department, 
Traffic Service Corporation, Mills Building, Washington, D. C. 


Proof of Loss or Damage 

Louisiana.—Question: One of our affiliated companies 
shipped a carload of wrapping paper, containing 350 rolls and 
172 bundles, to customer located at “C,” routed rail to port, “B” 
Steamship Line beyond. 

The steamship company checked the same number of rolls 
and bundles at point it was received from the rail line and de- 
livered the same number of packages to consignee. However, 
consignee discovered that, even though the same number of 
rolls and bundles were received as shipped, a shortage of 6,000 
pounds in the weight existed, due to the fact that, instead of 
receiving a certain number of large rolls that were shipped, 
they received the same number of smaller rolls. 

Their report was supported by an affidavit. The steamship 
company has declined to pay for the shortage, and we will 
appreciate your opinion as to whether or not they are liable. 

Answer: Whether the amount alleged by the shipper to 
have been delivered to the carrier for transportation was actu- 
ally delivered is a question of fact to be determined from the 
evidence submitted by the plaintiff, subject to rebuttal by the 
defendant carrier. The statement in a bill of lading or a ship- 
ping receipt of the amount received for transportation is not 
conclusive and the carrier may submit evidence to prove that 
the entire amount was not received for transportation. Unless 
the carrier will pay your claim, your only recourse against the 
carrier is to bring suit, and, by a preponderance of evidence, 
show a delivery to the carrier of the full amount stated in the 
bill of lading and a delivery of a lesser amount at destination, 
the burden being upon the shipper to show a delivery to the 
carrier of the amount specified in the bill of lading and a delivery 
of a lesser amount at point of destination, in order to recover 
for a shortage. 

Apparently smaller rolls were substituted for the larger rolls 
delivered to the initial carrier. In the absence of any statute 
or rule of court expressly authorizing it, affidavits are not ad- 
missible as to controverted facts material to the issue, unless 
received by consent or without opposition, where such opposi- 
tion might have been made. As to such matters, the testimony 
of witnesses must be taken in open court or upon deposition, 
so as to afford ah opportunity for cross-examination. 

Upon proof of delivery to the initial carrier of the larger 
rolls and delivery to the consignee of smaller rolls either the 
initial,or the terminal carrier can be held liable, under the 
provisions of paragraph 11 of section 20 of the interstate com- 
merce act, as amended March 4, 1927. 

Demurrage—Liability of Consignee for Where Accruing During 
Controversy with Carrier Relative to Disposition of Damaged 
Shipment 
New York.—Question: A shipment of hay moved from A 

to B over C carrier and D carrier, and was refused at destination 

because it was damaged in transit; $100 freight charges ac- 
crued. The shipment was sold for $100 by the carriers and 
this amount was applied against the freight. 

A damage claim was paid by D carrier and the amount pro- 
rated with C carrier. 

After the claim was paid, D carrier presented a due bill for 
$7,500 “@emurrage. This amount accrued while the consignee 
was deciding whether or not he should accept the shipment. 
D carrier claims that this bill should be paid on authority of 
I. C. C. rule 451, which reads as follows: 

“The uncertainty of a consignee as to whether he will accept 
a damaged shipment does not justify carrier in waiving charges.” 

1. Can you quote a court case or any ruling showing D car- 
rier in error in demanding payment? 

2. If consignee is not obligated to pay, advise purpose of 
the I. C. C. rule 451. 

3. If consignee pays, how can he secure redress from car- 
riers? 

4. Do you believe that rule 451 applies only to shipments 
on which there is no carriers’ liability? 

Answer: The Commission has held that, under the provi- 
sions of the Uniform Demurrage Tariff, demurrage charges ac- 
cruing as a result of the consignee’s refusal of a damaged ship- 
ment cannot be refunded by the carriers. See Buchanan Coal 


Vol. XLII, No. 1 


Co. vs. C. R. I. & P. Ry. Co., Unreported Opinion 2018. See, hoy. 
ever, Davis vs. Clement Grain Co., 251 S. W. 545. y 

See also, in this connection, St. L. & S. F. Ry. Co. vs. Drey 
fus, 132 Pac. 491; Holloman vs. Sou. Ry. Co., 90 S. E. 292 | 

Tariff Interpretation 

Minnesota.—Question: We are very much interested in your 
answer to “Missouri,” on page 900 of October 20, Weekly Traff, 
World, regarding application of rates in C. B. & Q. Tariff 1800-4 
and W. T. L. Directory 1-A. We do not believe that Tariff (jp. 
cular 20, quoted by you, has any bearing, as it was not effective 
when the tariffs were issued and is not now being enforceg 

In our opinion rule 15 (b) of Tariff Circular 18-A, which 
reads as follows, governs: 


A tariff may contain rates to base points which must be con- 
curred in by intermediate and terminal carriers over the lines of 
which the rates apply to such base points, and when the issuing car. 
rier is a party under proper form of concurrence or power of attorney 
in a billing or instruction book, such tariff may provide for the ap- 
can gene of rates to points as specified in the billing or instruction 
ook by specific provision in the tariff, and reference to the I. C, ¢ 
number of the billing or instruction book. It is not necessary that 
such tariff should specify names and concurrence forms and numbers 
of the intermediate and terminal carriers which are shown as par. 
ticipating carriers in the billing of instruction book. The billing or 
instruction book is made a part of the tariff by specific reference 
and the carriers concurring in the billing or instruction book are 
thereby made lawful participants in the application of the rates 
named in the tariff to the points on concurring carrier’s line, as 
authorized in the billing or instruction book. 


Answer: Inasmuch as the rule 15 of the Commission’s Tar. 
iff Circular No. 20 applies only to tariffs filed on or after October 
1, 1928, the provisions of rule 15 (b) of Tariff Circular 18-A, 
quoted by you, are applicable in connection with C. B. & Q 
Tariff 1800-H. 

Tariff Interpretation—Application of Proportional Class Rates 

Florida.—Question: Will you kindly give me your views 
or cite some precedent governing the following: 

A carload of peaches moved from Hancock, Md., to a point 
in peninsular Florida in August, 1927. Cottrell’s tariff I. C. ¢. 
626 shows Hancock, Md., on the Western Maryland R. R., as 
point of origin taking rate basis 80. Rate basis 80 reads: For 
rates on other commodities, than apples, to all destinations, see 
Speiden’s tariff I. C. C. 709. « 

Speiden’s I. C. C. 709 gives a second class rate of 124% 
to Jacksonville or Florida Trf. for beyond, a proportional rate. 
There is, however, a commodity rate on peaches from Hancock, 
Md., to Jacksonville of 1.47 in Cottrell’s I. C. C. 518, southern 
peach tariff. 


The commodity rate of 1.47 is cheaper than the class rate 
to Jacksonville proper, but it is more than the proportional rate 
to Jacksonville or Florida Trf. for beyond. It is my contention 
that the commodity rate is intended to apply on shipments whose 
final destination is Jacksonville proper and that on shipments 
for beyond Jacksonville we should be accorded the proportional 
class rate. It seems to me that a commodity rate that is about 
on a level with the first class rate is unfair. 


Answer: In its opinion in Indian Refining Co., Inc., vs. 
Louisville & Nashville R. R. Co., 112 I. C. C. 732, the Commission 
had before it the question as to whether a local commodity 
rate lower than a proportional commodity rate could be applied. 
The Commission, on pages 735 and 736, with reference to this 
question, said: 


If the locals north or east of the rivers in combination with the 
proportionals to the gateways were treated by the combination rule 
the resulting through rates would be lower than the combinations 
of straight proportionals charged. Complainants contend that since 
there were no joint rates in effect these lower combinations were 
applicable, on the theory that the lowest combinations over the routes 
of movement are the applicable rates under rule 5 (c) of our Tariff 
Circular 18-A, which reads: 

“If no specific rate from point of origin to destination of a through 
shipment is provided, and no specific manner of constructing com- 
bination rate for it is prescribed, the lowest combination of rates 
appliéable via the route over which the shipment moves is the law- 
ful rate for that shipment.”’ 

The rule provides that where a combination is to be used it shall 
be the lowest combination of applicable rates. The important ques- 
tion here is as to what were the applicable rates available to be used 
as components of combinations. It is a necessary premise to com- 
plainants’ contention that the local and proportional rates were 
equally available, or, in other words, that the tariff carried con- 
flicting rates on the same traffic and that the shipper was entitled 
to use the one which resulted in the lowest charges. 

The primary purpose of a local rate is to apply to local ship- 
ments of the commodity which it covers from and to the points speci- 
fied, although in the absence of joint through rates or of proportional 
rates of the same character between the same points, it applies on 
through traffic as well as local traffic. Our tariff rules do not author- 
ize or permit the publication of conflicting rates. They provide that 
where a commodity rate is established between two points it removes 
the application of the class rate between the same points without 
requiring the cancellation of the class rate. Our rules also author- 
ize the publication of proportional rates and are silent as to the 
necessity for canceling the local rates between the same points for 
application on through traffic. Since the rules do not provide that 
proportional rates conflict with local rates, it follows that the estab- 
lishment of a proportional commodity rate removes the application 
on through traffic of a local commodity rate on the same article be- 
tween the same points. 


We can locate no decision of the Commission in which the 
question of whether a local commodity rate lower than a pro- 
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portional class rate may be applied, but it seems to us that 
the same reasoning should apply, namely, that the establishment 
of a proportional rate, whether class or commodity, removes 
the application of the local rate. 


Routing and Misrouting—Switching Ticket Should Be Used if 
initial Carrier Is to Receive Switching Movement Only 
Delaware.—Question: We recently tendered the X. R. R. 

at point “A” two cars of road material destined to point “B,” and 

showed routing via X. R. R.-Y. R. R. on bills of lading, no junc- 
tion routing having been specified. Our plant is located on 

X. R. R., but Y. R. R. can and does handle shipments from point 

“A” under switching absorption. There are commodity rates 

in effect via X. R. R. or Y. R. R. direct, but there is no joint 

commodity rate in effect over these two lines. The X. R. R. 

agent forwarded these shipments via X. R. R., junction beyond 

point “A” and Y. R. R., via which route the sixth class rate is 

applicable. The shipment should have been turned over to Y. 

R. R. at point “A” or forwarded via X. R. R. direct, in order 

for a commodity rate to apply. 


Y. R. R. has requested us to pay undercharges on these 
shipments to basis sixth class rate. It is my understanding 
that the originating carrier is to forward shipments via route 
over which the cheapest rate applies. As our plant is located 
on X. R. R., we having showed X. R. R.-Y. R. R. on the bills 
of lading, and as it is really necessary for shipments to move 
via these two lines when originating at this point, I am wonder- 
ing if the agent of X. R. R. was not in error in letting the ship- 
ments go forward over a route taking the sixth class rate. Will 
you please advise what your contention is in this matter, and 
cite any decisions of the Interstate Commerce Commission, per- 
taining to cases of a similar nature? 


Answer: Where a shipper gives directions with respect to 
the routing of a shipment, the carrier is bound by his instruc- 
tions and must charge the rate applicable to the designated 
route, even though such rate is higher than over some other 
route between. the same points. Struthers-Wells Co. vs. Pa. 
R. R. Co., 14 I. C. C. 291. 


In Terhune Lumber Co. vs. Southern R. R. Co. in Mississippi, 
42,1. C. C. 317, the Commission held that where the initial carrier 
is to receive a switching movement, and is to deliver the ship- 
ment to another carrier at point of origin, a switching ticket 
should be used, the initial carrier being under no obligation to 
turn the shipment over to its competitor at point of origin. 

The findings of the Commission in the above cases are 
applicable to the instant case. 


Demurrage—Original Reconsignment Order Not Promptly 
Complied with by Carrier 


Illinois —Question: It is our recollection, that, within the 
past year, you have dealt with the subject of demurrage charges 
being assessed against shipments upon which a second recon- 
signment order had been placed, which had the effect of recall- 
ing the first order without any movement of car on part of 
carrier between times first and second orders were placed. 
Carrier, however, did not release shipment until date last order 
was received. Citation was made of a decision of Interstate 
Commerce Commission wherein they held that an assessment 
of a demurrage charge was not proper, in that shipment was 
held for carrier’s convenience. 


We are now experiencing a similar condition, whereupon 
at times we place orders with a carrier upon shipments which 
they are holding for our account. The day following our dis- 
posal orders we find it necessary to make a change both in 
consignee and destination, and, upon inquiry of carrier’s agent, 
we find shipment still on hand. Notify them of the new change, 
recalling our first orders, whereupon the carrier does not release 
shipment until the following morning at 7 o’clock. 


Can you give us reference to the decision of the Interstate 
Commerce Commission, which we believe you dealt with the 
early part of this year 


Answer: A case in point is the decision of the Commission 
in Central Western Supply Co. vs. C. C. C. & St. L. Ry. Co., 74 
I. C. C. 485. In this case the Commission said: 


The shipment arrived at Minnesota Transfer over the Northern 
Pacific, hereinafter called defendant, on September 9, 1920. Notice 
of arrival was sent to complainant on the following day. On Sep- 
tember 16 defendant delivered the shipment to the Minnesota Trans- 
fer Storage Company, in compliance with a reconsignment order 
received from complainant on September 13. The storage company 
had been previously directed by complainant to reconsign the ship- 
ment to Charleston, Ill., and on September 16 advised defendant ac- 
cordingly. September 11 and the next following day, Sunday, were 
accounted free time and demurrage and penalty charges were 
assessed for the three succeeding days. 


Defendant contends that inasmuch as it received instructions to 
reconsign the shipment to Charleston before executing the original 
order the car was held for the latter reconsignment during the entire 
period and, therefore, that the demurrage and penalty charges law- 
fully accrued. This contention is without merit. Under the applicable 
tariff rules the car was released as of 7 a. m., September 13, the 
date when defendant received the first recohsignment order. The 
subsequent detention of the shipment was not occasioned by lack of 
Se orders, but by defendant’s failure to comply more 
promptly with them, . ‘ a 
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Routing and Misrouting—Through Rate via Route of Move 
Exceeding Combination of Intermediates via Another Ayaiy 
able Route 
North Carolina—Question: The through rate on certajp 

shipments out of the west to the Carolinas, via all gateway, 

exceeds combination on several of the gateways. 

On open-routed shipments that chanced to move through 
gateway on which combination is not cheaper rate, does mis 
routing at the hands of the carrier occur, or, is carrier obligateg 
to protect cheaper rate? 

Answer: See, with respect to this question, the Commis. 
sion’s opinion in Broderick.and Bascomb Rope Co. vs. L. & y, 
R. R. Co., 39 I. C. C. 213. In this case, unrouted shipments 
were forwarded via one of two available routes, both taking 
the same joint rate. Via the route of movement the joint rate 
did not exceed the sum of the locals, but it did via the other 
available route. The Commission held that the shipments were 
not misrouted, but awarded reparation on the ground of the 
unreasonableness of the rate apart from the question of mig. 
routing. 

Routing and Misrouting—Erroneous Destination—Conflict Be. 

tween Rate, Route, and Destination 

Virginia.—Question: We made shipment from Metter, Ga, 
consigned to us at Greensboro, N. C., while same should have 
been consigned to us at Goldsboro, N. C., our representative 
making the mistake of showing Greensboro instead of Golds. 
boro as destination. The bill of lading showed shipment routed 
C. of Ga., S. A. L., and Norfolk Southern, the route applicabale 
to Goldsboro. The rate to Goldsboro was also shown on bill 
of lading. 

In addition to freight charge from Metter, Ga., to Greens. 
boro, N. C., we were required to pay charge from Greensboro, 
N. C., to Goldsboro, N. C., plus reconsignment charges at Greens- 
boro. We contend that carrier’s agent at Metter should not 
have accepted shipment with bill of lading reading as above 
outlined when it was impossible for him to execute same as 
issued. Therefore, we feel that initial carrier is responsible 
and shoud pay extra freight and reconsignment charges. 

In looking over I. C. C. Conference Rulings, we feel that 
rule No. 474, paragraph “C,” has some bearing on this case, 
which reads as follows: 


The obligation lawfully rests upon the carrier’s agent to refrain 
from executing a bill of lading which contains provisions that cannot 
lawfully be complied with, or provisions which are contradictory 
and therefore impossible of execution. When, therefore, the rate 
and the route are both given by the shipper in the shipping instruc- 
tions, and the rate given does not apply via the route designated, it 
is the duty of the carrier’s agent to ascertain from the shipper 
whether the rate or the route given in the shipping instructions shall 
be followed. The carrier will be held responsible for any damages 
which may result from the failure of its agent to follow this course, 


If the above mentioned paragraph does not apply in this 
case would thank you to let us have your interpretation of it 
for our future guidance. 

Answer: The Commission’s decision in the case of Hutton 
& Bourbonnais Co. vs. Southern Ry. Co., 50 I. C. C. 434, is, in 
our opinion, appicable to the instant case. The facts in the 
above referred to case are as follows: A shipment was intended 
for South Fort Plain, New York, but through error the shipper 
showed the destination as Fort Plain, New York. The bill of 
lading also showed a rate of 29 cents, and West Shore Railroad 
delivery. Fort Plain is on the N. Y. C. only and delivery was 
made by that line. The shipment was reconsigned to South 
Fort Plain on the West Shore R. R. The Commission held that, 
as the routing instructions could not be complied with and in 
view of the conflict between the rate, route and destination, the 
shipment was misrouted. 

Routing and Misrouting—Carrier Not Liable for Protection of 
Rate via Lowest Rated Route Where It Forwards Shipment 
via a Cheaper or as Cheap a Rated Route as That Directed 
Indiana.—Question: Shipment of tar moving from Chicago 

to St. Louis Park, Minn., on which there is a published rate of 

15% cents per hundred pounds, as published in Western Trunk 

Line Tariff 5-N, I. C. C. A-1817, St. Louis Park, Minn., taking 

the St. Paul group. The shipment moved off of the C. I. & W. 

belt and the routing shown on the bill of lading was C. & N. W., 

Omaha, M. & St. L. The routing as provided in the above tariff 

under the 15% cent rate from stations off the C. Il & W. 

to the M. & St. L. is C. & N. W., Waseca, M. & St. L. The 

railroad handled the shipment via the C. & N. W., thence via 
the Omaha, delivering the same to the M. & St. L. at Minne- 
sota Transfer. The tariff routing makes no mention of the 

Omaha. Carriers claim due to M. & St. L. delivery not being 

specified on the bill of lading, delivery must be made to the 

M. & St. L. at Minnesota Transfer instead of Minneapolis, 

resulting in the local rate from Minnesota Transfer to St. Louis 

Park being appied in addition to the through rate of 151% cents 

per hundred pounds. They further state that had M. & St. L. 

delivery been shown on the bill of lading car would have been 

delivered to the M. & St. L. at Minneapolis and the switching 
charges to St. Louis Park absorbed. 

It is our contention that, due to no junctions being specified 
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on the bill of lading, that it was the responsibility of the carrier 

to deliver this car to destination via the junctions making the 

cheapest rate, and the shipment should have been delivered by 
the Omaha to the M. & St. L. at Minneapolis. Will you please 
advise us regarding this? 

Answer: Where a shipper gives directions with respeet to 
the routing of a shipment, the carrier is bound by his instruc- 
tions and must charge the rate applicable to the designated route, 
even though such rate is higher than that over some other route 
between the same points. ‘ 

Had the shipper not routed the shipment, or had he followed 
the routing provided for in the tariff, the through rate would 
have been applicable. The shipper having routed the shipment 
via other than the route provided for in the tariff, the carrier 
is not liable for misrouting in forwarding the shipment via a 
cheaper or as cheap a rated route as that specified by the 
shipper in the bill of lading. Northwestern Traffic & Service 
Bureau vs. Missouri Pacific R. R. Co., 73 I. C. C. 471; Lathrop, 
Shea, Henwood Co. vs. Lehigh Valley Co., 24 I. C. C. 622. 

We assume that the rate via the route over which the ship- 
ment moved was no higher than the rate via the route specified 
by the shipper in the bill of lading. 

Rates—Carrier Not to Engage in Transportation of Property 
Uness Rates Thereon Have Been Published and Filed 
Illinois —Question: Will you kindly advise whether you 

can locate any decision by the Commission relative to the 

charges to be assessed on special switching service? 

Car in question was handed on the special rate of $50, 
which was agreed to between the carrier and the consignee, 
which was one of our customers, and, on account of delay, have 
charged us for this service. 

We are trying to determine whether it is permissible for 
the carriers to make emergency rates without them being pub- 
lished under the I. C. C. supervision. 

Answer: Paragraph 7 of section 6 of the interstate com- 
merce act provides that no carrier, unless otherwise provided 
by this act, shall engage or participate in the transportation 
of property, as defined in this act unless the rates and charges 
upon which the same are transported by said carrier have been 
filed and published in accordance with the provisions of this act. 
It further provides that no carrier shall charge or demand or 
collect or receive a greater or less or different compensation for 
such transportation of property, or for any service in connection 
therewith, between the points named in such tariffs than the 
rates and charges which are specified in the tariff filed and in 
effect at the time. See also Davis vs. Cornwell, 264 U. S. 560. 

However, where a transportation service has been rendered, 
for which no tariff authority whatever exists, and where the 
shipper has paid the sum claimed by the carrier for that service, 
the Commission holds that it has jurisdiction to inquire what 
was a reasonable charge for the service and to order a repay- 
ment for whatever the carrier has collected over and above such 
reasonable charge. Memphis Freight Bureau vs. Kansas City 
Southern Railway Co., 17 I. C. C. 90; Gateway Produce Co. vs. 
American Railway Express Co., 61 I. C. C. 347. 

Freight Charges—Liability of Consignor Signing No Recourse 
Provision of Bill of Lading for Undercharge Where Con- 
signee Advises Carrier He Has No Beneficial Interest in 
Goods 
Mississippi.—Question: During May, in 1927, a client of 

ours shipped a car of cabbage from A, Mississippi, to B, Penn- 

sylvania, signing the “No recourse on consignor” clause in the 
bill of lading. 

The consignee gave notice, at the time of the delivery of the 
shipment, that he had no beneficial interest in the shipment, 
pursuant to the provisions of the amended paragraph 2, section 
3, of the interstate commerce act, effective March 4, 1927. There 
was an error in the freight collected, and the railroad company 
has now billed the consignor with an undercharge. Please advise 
us if the consignor is liable, in view of the fact that he signed 
the “no recourse clause” in the bill of lading. 

Answer: In our opinion, the consignor cannot exempt him- 
self from liabiilty for an undercharge by signing the “no re- 
course” stipulation provided for in section 7 of the Uniform Bill 
of Lading, where goods are consigned to a party who has no 
beneficial interest therein, and who advises the delivering car- 
Ae to this effect at the time the goods are tendered for de- 

very. 

The provisions of paragraph 2 of section 3 of the interstate 
commerce act as amended March 4, 1927, specifically makes the 
consignor or shipper liable under such circumstances. The perti- 
nent provision thereof reads as follows: 


Where carriers by railroad are instructed by a shipper or con- 
signor to deliver property transpotred by such carrier to a consignee 
other than the shipper or consignor, such consignee shall not be 
legally liable for transportation charges in respect of the transpor- 
tation of such property (beyond those billed against him at time of 
delivery for which he is otherwise liable), which may be found to 
be due after the property has been deliverd to him, if the consignee 
(a) is an agent only and has no beneficial title in the property, and 
(b) prior to delivery of the property has notified the delivering carrier 
in writing of the fact of such agency and absence of beneficial title, 
and in the case of a shipment reconsigned or diverted to a point 
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other than that specified in the original bill of ee I has also Notified 
the delivery carrier in writing of the name and address of the 
ficial owner of the property. In such cases the shipper or Consignor 
or, in the case of a shipment so reconsigned or diverted, the bene 
ficial owner, shall be liable for such additional charges, irres = 
of any provisions to the contrary in the bill of lading or in the ¢gp. 
tract under which the shipment was made. An action for the 
enforcement of such liability may be begun within the period Provided 
in paragraph (3) of section 16 or before the expiration of six Months 
after final judgment against the carrier in an action against the 
consignee begun within the period provided in paragraph (3) of 
section 16. If the consignee has given to the carrier erroneous in- 
formation as to who the beneficial owner is, such consignee shall 
. himself be liable for such additional charges, notwithstanding th, 
foregoing provisions of this paragraph. 


Tariff Interpretation—Cross Reference—Restrictions in Tarif 
Referred to Become Part of Tariff Making Cross Reference 

Kentucky.—Question: In checking a rate on animal feed, 
Owensboro to Fork Ridge, Tenn., we find that this destinatioy 
takes Logmont, Ky., rates, as named in Speiden’s Tariff I. C. ¢ 
1130; also that item 15, in this tariff, excludes the application 
of grain and grain products rates from Owensboro to Kentucky 
points. However, this destination being in Tennessee, we take it 
that the basis named in tariff to Logmont, Ky., could be used, as 
it was evidently the intention to only prevent the use of rates 
to Kentucky points being used on shipments moving within 
this state. 

Answer: In our opinion, under the principle of the Com. 
mission’s decision in Lammart Furniture Company vs. Southern 
Ry. Co., 126 I. C. C. 197, published in Agent Speiden’s Tariff 
I. C. C. 1130, are not applicable on the shipment in question, 

Speiden’s tariff I. C. C. 1130 does not specifically name rates 
from Owensboro to Fork Ridge, Tenn., but refers you to Glenn’s 
Southern Basing Tariff for the proper basis to apply in checking 
rates to that destination. The basing tariff gives Fork Ridge 
the Logmont, Ky., rate. To obtain this rate it is necessary 
to refer back to Speiden’s I. C. C. 1130 and check from Owens. 
boro to Logmont, Ky.; but, as you are aware, item 15 of the tariff 
restricts the appication of grain and grain products’ rates from 
Owensboro to all Kentucky points, and you have no rate on 
that commodity in that tariff to Logmont, Ky., which can be 
used as a base rate. 

The Commission, in its decision in the Lammert Furniture 
Co. case, cited above, ruled as follows: 


When a tariff refers to another tariff for rules or application, 
the tariff referred to in effect becomes a part of the tariff making 
such reference, and any restrictions, which are a part of the tariff 
referred to, are thereby included in the tariff making the reference, 
unless the latter tariff clearly and specifically provides otherwise. 


Tariff Interpretation—Tool Joints Attached to Pipe 

Louisiana.—Question: Kindly advise your views as to the 
proper carload rate to be applied on second-hand pipe with tool 
joints attached on traffic moving between points in the south- 
west. 

Representatives of the W. W. I. B. take the position that 
pipe with tool joints attached shoud take the oil well supply 
rate, which is higher than the carload rate on pipe plus the 
L. C. L. rate on the tool joints, their contention being that a 
joint of pipe with a tool joint attached takes the oil well supply 
rate instead of the pipe rate plus the less-carload rate on the 
joints, because a tool joint is nothing more or less.than a re- 
inforced coupling, as specifically classified under the heading 
of “Oil Well Supplies,’ and under rule 10 of the Western Clas- 
sification the higher rate should apply. 

There is now a compaint, I. C. C. docket 18035, before the 
Commission covering this situation, but so far no decision has 
been rendered. 

Answer: In his proposed report in docket 18035, the exam- 
iner said: 


The shipments were charged the oil well supply rate. Com- 
plainant asserts that this is unreasonable and relies upon section 4 
of Rule 10 of Western Classification No. 59. It asserts that’ the assess- 
ment of rates upon a basis other than the carload rate for pipe 
plus the less carload rate for the tool joints at actual or authorized 
estimated weights is unreasonable. This is true where the tool 
joints are separate. Section 4 of Rule 10 is properly applicable under 
such circumstances. The assessment of the oil well supply rate when 
the aggregate charge is less by applying the carload rate to the pipe 
and the less carload rate of second class as found to be reasonable 
for application on tool joints in Hughes Tool Co. vs. A. & R. R. R. Co., 
supra, is unreasonable. Defendants should adjust their charges 
accordingly. Where the tool joints are attached to the pipe a dif- 
ferent situation exists. 

Complainant contends that pipe and tool joints are two separate 
and distinct commodities and when joined together do not change 
the identity of either commodity, or the use to which they may 
be put, or the rates which are properly applicable thereon. It asserts 
that they are not parts or pieces constituting a complete article 
listed under oil well supplies and the oil well supply rate is not ap- 
plicable except in such cases as its application on mixed carloads 
would result in a lower charge than by rating pipe and tool joints 
separately. 


Defendants assert that when the tool joints are attached to pipe, 
the pipe and tool joints become a combination article and are sub- 
ject to Rule 18 of the classification. 

Rule 10 of the classification has application to separate and dis- 
tinct articles, eeeet together. Combined articles are not included 
therein. Pipe with tool joints attached are in a measure a combined 
article. The pipe can be used separately but a tool joint cannot be 
used unless it is combined with pipe. When shipped attached to 
pipe the tool joints are separated, one part being attached to one 
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piece of pipe, the other to another. To say, when they are thus 
attached, that they are and should be rated as separate and distinct 
articles would be erroneous. 

Upon this record the Commission should find that the assessment 
of the oil well supply rate on pipe in carloads with tool joints attached 
is not unreasonable when the aggregate charge thereunder is less 
than would accrue at the applicable carload rates on pipe, without 
tool joints attached, plus the second class less carload rate on pipe 
with tool joints attached. The charges collected on complainant’s 
shipments should be adjusted accordingly. 


In our opinion, the rating provided for in item 42, on page 
334 of Consolidated Classification No. 5, is applicable on ship- 
ments of pipe with tool joints attached. The carload rating pro- 
vided for in this item applies on the articles listed, under the 
heading of Oil Well Outfits and Supplies, items 31 and 32, on 
page 334, providing for a less-than-carload rating on oil well 
drilling tools, N. O. I. B. N. In our opinion, the pipe and the 
tool joints are not two separate articles, but become one article 
when the tool joint is attached to the pipe, subject to the rating 
referred to above. 
Tariff Interpretation—Rule for Constructing Rates on Combina- 

tion Basis 

lowa.—Question: Please refer to your answer to “Okla- 
homa,” on page 966, October 27 issue of The Traffic World, with 
reference to combination rates on gasoline from Eldorado, Kan., 
to Rockport, Mo. 

Inasmuch as item 525 of Agent Boyd’s Circular 1-T provides 
that when the fifth class rate in cents per hundred pounds is 

cents, apply figures shown below in cents per hundred 

pounds, would it not be possible to add the rate from Eldorado 
to Langdon, Mo., to the rate from Langdon, Mo., to Rockport, 
Mo., and to the combination apply the reduction as provided 
in item 525 and to the result prorated on a rate prorate apply 
the combination rule as carried in item 525 of Boyd’s Circular 
1-T? 

Answer: Rule 25 of Agent Boyd’s I. C. C. A-1867 provided 
in part as follows: 


Where no published through rates are in effect from points 
of origin to destination on petroleum oil and its products, car- 
loads, as described in rule No. 525, and there are in effect thereon 
separately established rates to and from junction points, the 
through rate for continuous rail shipment thereof will be ar- 
rived at in the following manner: 

Deduct from each separately established rate factor five and 
one-half cents (5%c) per one hundred pounds and to the sum of 
the factors thus obtained add five and one-half (5%4c) cents 
per one hundred pounds to obtain the through rate. 

If this rule is applicable to shipments of refined oil or gaso- 
line moving from Eldorado, Kan., to Rockport, Mo., a through 
rate is to be constructed by deducting from the factor to Langdon 
and the factor beyond that point 51%4c per one hundred pounds, 
and by adding to the sum of the factors thus obtained 5%c 
per one hundred pounds. 

Perishables—Liability:of Carrier for Injury Thereto 

Ohio.—Question: Two shipments of vegetables moved from 
A, Ill, to B, O. One shipment was delivered to the carrier. at 
2:30 p. m., the other at 4 p. m., receipted for as in good-condi- 
tion. 

The first shipment was delivered to the consignee at 10:30 
a. m. the following day and the second at 8:30 a. m. the follow- 
ing day. The first shipment checked 10 bushels turnips frozen 
and the second a portion of all the vegetables in the shipment 
frozen, parsnips, carrots and tomatoes. 

Claims were filed with the carrier for loss on both ship- 
ments, supported by affidavits from shippers that same were in 
good condition and not frozen'when delivered to the carrier at A. 

The shipments moved in regular advertised overnight re- 
frigerator service, no heater service advertised or furnished. 


Claims were declined on the ground of no delay in transit 
and that it was not the policy of carriers to pay claims such 
as these. Our contention is that section 20, paragraph 11, of 
the interstate commerce act makes the carrier liable for the 
damage. 

Answer: The burden is upon the shipper suing for dam- 
ages to a carload of vegetables by freezing en route to show 
that they were unfrozen when delivered to the initial carrier. 
But proof that the shipment was in good condition and un- 
frozen when delivered to the initial carrier and was frozen when 
received from the terminal carrier makes a prima facie case 
against the carrier and casts the burden on it to show that the 
frozen condition was not caused by its negligence. Dye Prod- 
ucts Co. vs. Davis, 204 N. W. 228. 

Furthermore, it has been held that a carrier of perishable 
goods, such as celery, shipped when freezing weather might 
reasonably be expected, is not liable at common law for failure 
to heat the car, there being no agreement therefor. W. H. Blod- 
get Co. vs. N. Y. C. R. Co., 159 N. E. 45. See, also, our answer 
to “Ohio” on page 560 of the September 8, 1928, Traffic World, 
under the above caption. 

In the event that there is conclusive proof that the goods 
were not frozen at the time they were delivered to the initial 
carrier, the carrier is liable if it was negligent in the trans- 
portation of the goods, although not liable for damage resulting 
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from the inherent nature of the goods. C. & O. Ry. (% 
Timberlake, Currie & Co., Inc., 1387 S. E. 507; H. Rouw Co 
American Ry. Express Co., 291 S. W. 1001. ; 


PARCEL POST DEFICITS 


That parcel post deficits were increasing, due mainly to; 
creased expenses, and that increased use of parcel post » 
be developed if rate increases were to be avoided, was the they 
of a discussion of the parcel post situation before the Natigy) 
Grange by Aaron W. Watts, recently appointed director of Dated 
post, of the Postoffice Department, at the convention of 4, 
Grange in Washington, November 22. 

This unsatisfactory situation had arisen in parcel post Me 
Watts pointed out, largely because of the recent order Of the 
Interstate Commerce Commission authorizing a 15 per Cent jp. 
crease in the rate of pay for transporting mails on railway ling 
and by the recent increase of 10 per cent in salaries for nigh 
work in the postal service. The difficulty started in 1925 wha 
the heavy increase in postal salaries and parcel post rates Went 
into effect. Previous to that time parcel post had been approx. 
mately self supporting, according to the speaker, who said: 







_ There is absolutely no disposition on the part of the present aj. 
ministration to increase parcel post rates. I want to emphasize thy 
fact because of the widespread newspaper reports to the contray 
Raising of postage rates not infrequently has an effect directly Op 
posite to that intended. This was clearly shown with some of th 
increases in rates in the act of 1925. 

The present general policy as exemplified by acts of Congress jj 
fixing postal rates and inaugurating new features is to provide a goo 
postal service for all the people, not only for those in the metn. 
politan centers but also for those in the most remote and sparse 
inhabited districts, with due regard for the cost but not necessarily 
a self-supporting basis. 


Mr. Watts pointed out, however, that in the case of parc 
post this policy was somewhat modified. 

“Congress has by mandatory statute made it the duty of th 
Postmaster General to place and keep the parcel post service 
a self-supporting basis,” said he, adding: 


The National Grange and other farm organizations must hav 
foreseen the approach of this state of affairs. They must have bee 
fearful that an effort might be made to balance the parcel post ledger 
by the raising of parcel post rates. At any rate, largely through the 
able and persistent efforts of Washington representatives of th 
National Grange and of the American Farm Bureau Federation, the 
Congress on May 29, created the office of director of parcel post 
The act did not define the duties of the director nor did it place any 
limitation as to his activities. It may be inferred, however, that 
Congress expects him to develop parcel post business in: such a man- 
ner as to provide the best possible service to the public, and par- 
ticularly to the rural public; at the lowest possible cost, and at the 
same time to effect a balance between the revenues and the ex 
penditures. 

The chief hope of the department lies in increasing the volume 
and incidentally the revenue of parcel post without proportionately 
increasing the cost of handling and transportation. 

It will be the policy of the post office department to get parce 
post business wherever it can be found, employing every available 
means to that end within the category of strict business ethics. 1 
those who protest that the government should not engage in business 
in competition with private business, the answer will be: that the 
post office department is already so engaged, that Congress placed 
the department in direct competition with transportation systems 
operated for profit, that the department must employ business meth- 
ods to make the system self-supporting, and that an aggressive can- 
paign for an increased. volume of business is a legitimate move 
designed to serve the interests of the public. 

This is a new departure, but progress demands new methods. 


Mr. Watts said he expected to develop much of this new 
business from rural sections in increased movement of fancy 
farm products, and asked the National Grange to co-operate in 
this effort. 


FREIGHT LOADING AND SPEED 


Freight traffic was handled in September by the railroads 
of this country with the greatest speed ever attained for any 
September on record, the Bureau of Railway Economics has 
announced. 

The daily average movement per freight car for that month 
was 33.9 miles per day, which was an increase of 1.3 miles 
above the daily average for the same month last year and al 
increase of 1.2 miles above that for September, 1926. 

‘The daily average movement per freight car for the first 
nine months in 1928 was also the highest for any corresponding 
period on record, amounting to 30.7 miles per day. This was 
an increase of five-tenths of one mile above the daily average 
for the same period last year and an increase of eight-tenths of 
a mile above that for the first nine months in 1926. 

In computing the average movement per day, account is 
taken of all freight cars in service, including cars in transit, 
cars in process of being loaded and unloaded, cars undergoing 
or awaiting repairs and also cars on sidetracks for which n0 
load is immediately available. 

The average load per car in September was 27.6 tons, in- 
cluding less-than-carload lot freight as well as carload lot freight. 
This was a decrease of four-tenths of one ton under the average 
for September last year. For the first nine months in 1928, the 


average load per car was 26.5 tons, compared with 27.3 tons 
for the same period in 1927, or a decrease of eight-tenths of 
one ton. 
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Railroad and Utilities Commissioners. 


of the United States. 
commissions against inclusion 





L. E. GETTLE 


ports reflecting on state regulation of utilities, declared them- 
selves opposed to invasion by the federal government in any 
manner of the rights of the sovereign states in the control and 
regulation of public utilities, but did not oppose investigation 
of utilities under Senate instructions. A comprehensive report 
was made by Mr. Gettle to the association at its annual conven- 
tion in New Orleans last week with respect to the developments 
in connection with the stand taken by the special committee 
headed by him. After his return to Wisconsin from Washing- 
ton, where he appeared before the Senate interstate commerce 
committee on the Walsh resolution, he told his colleagues he 
was “violently attacked and most people were very much sur- 
prised that a man of my radical tendencies should take this 
view.” He related, however, that his position had been mis- 
represented in that he had been charged with opposing any 
investigation of utilities, although, he explained, the state com- 
missioners were opposing only such an invasion of states’ rights 
as would be involved in an investigation of the state commis- 
sions under a Senate resolution. At one point, Mr. Gettle, re- 
ferring to the Senate committee hearing, declared that “the 
monumental ignorance and futility of those august men who 
had to do with this investigation was simply amazing, unbe- 
lievable!” Again, referring to Senator Blaine, of Wisconsin, 
“whose appointee I was six years ago,” he said the senator 
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State commissions have an energetic advocate and defender 
in Lewis E. Gettle, chairman of the Railroad Commission of 
Wisconsin, the new president of the National Association of 
He is a Wisconsin pro- 
gressive, but that has not prevented him from assailing tactics 
of members of the so-called progressive group in the Senate 
He successfully led the fight for the state 
in the resolution offered by 
Senator Walsh, of Montana, calling for an investigation of public 
utilities, of a provision for investigation of state commissions. 

Through a special committee, of which Mr. Gettle was chair- 
man, the state commissioners challenged unsubstantiated re- 
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“followed apparently the guidance of a few professiona] hirej 
bolshevic agitators down in Washington.” 

Insinuations that state regulation of utilities was a faijy, 
and that utility interests dictated appointments to the ¢g 
commissions, referred to by Senator Walsh, were characte 
by Mr. Gettle as astounding, the senator having expresseq the 
hope that they were just rumors. 

Mr. Gettle is a native of Lancaster county, Pennsylyg 
He describes himself as “Pennsylvania Dutch of German, Irig, 
and French descent.” When he was nine years old, his pareny 
moved to northern Illinois and shortly thereafter to southen 
Wisconsin. With the exception of two years spent at Cart 
College, of Carthage, Illinois, he has since his early boyhood liveg 
in Wisconsin. In his early twenties he obtained a teacher; 
life state certificate and thereafter taught school for about ta 
years. For four years he was supervisor of libraries ip all 
rural schools. In 1896 he received his law degree from th, 
University of Wisconsin and began the practice of law in Rog 
county, Wisconsin. In the time that he was engaged in th 
practice of law, he served as a member and as chairman of 
the county board. At various times he served as city attorney, 
and general counsel and prosecuting attorney for the dairy anq 
food commission. 

In 1911 he was elected to the Legislature and was active 
in pushing the enactment of legislation relating to workmen's 
compensation, income tax, control of water power development, 
supervision of child labor, minimum wages and hours of work 
for women. He became secretary of the Railroad Commissioy 
of Wisconsin in 1912, and was appointed a commissioner jp 
1921. The following year he was elected chairman and hag 

held that position since. 

Mr. Gettle has attended every annual convention of the 
National Association of Railroad and Utilities Commissioners 
since 1921. As chairman of the committee on public utility 
rates he made what were regarded as notable contributions to 
the clarification of rate-making principles. Later, as chairman 
of a special committee on uniform laws, he made nation-wide 


surveys of utility laws, of constitutions, ahd of jurisdiction of 
state commissions.—S. H. 8. 





| Personal Notes 





F. X. Quinn, freight traffic manager, Pennsylvania, at New 
York, has also been appointed freight traffic manager, Long 
Island Railroad. W. K. Emery has been appointed general 
freight agent of the Pennsylvania and the Long Island Rail 
road, at New York. Donald Wilson has been appointed assistant 
general freight agent. 

Halford S. Hosier has been appointed traveling freight 
agent, Merchants & Miners Transportation Company, at Nor. 
folk, Va., succeeding Walter E. Allmond, assigned to other 
duties. 

L. T. Switzer has been appointed commercial agent, At- 
lantic Coast Line, at New York. W.R. Duhy has been appointed 
traveling freight agent at Philadelphia. 

Louis Feickert has been appointed general agent, Texas 
Electric Railway, at St. Louis. 

George Cassidy, assistant general freight agent, Rutland 
Railroad, Rutland, Vt., died at his home November 12. He was 
seventy-five years old. He was a member of the Traffic Club 
of New England, the Vermont Chamber of Commerce, and was 
vice-president of the Rutland Chamber of Commerce. 


DOINGS OF THE TRAFFIC CLUBS 


The Traffic Club of Kalamazoo has elected the following 
officers: President, L. E. Weirs, Ryder Coal Company; vice- 
president, C. H. Winslow, Chamber of Commerce; secretary, 
Arthur Wolcott, Kalamazoo Stationery Company; treasurer, 
Cc. L. Fenstermaker, Sutherland Paper Company; governor, A. J. 
Dunning, Kalamazoo Vegetable Parchment Company. 





The Brooklyn Traffic Club held a meeting aboard the 
Leviathan, New York, November 12. After an inspection of the 
ship, dinner was served. Officers were elected, as nominated 
by the nominating committee and reported in The Traffic World 
of October 13. The speakers were as follows: W. J. L. Ban- 
ham, general traffic manager, Otis Elevator Company; Phillip L. 
Gerhardt, vice-president, Bush Terminal Company, and Graham C. 
Woodruff, assistant freight traffic manager, New York Central. 
Frank Bilek, traffic manager, Chelsea Fibre Mills, the outgoing 
president, was toastmaster. 





The Traffic Club of Minneapolis held a meeting at the 
Nicollet Hotel November 22. E. A. Barton, of the Illinois Cen- 
tral, gave an illustrated lecture on “The Mississippi Flood.” 





The Bridgeport Traffic Association will hold a meeting No- 
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vember 26 at the Stratfield Hotel. C. L. Eyanson, assistant to 
the president of the Manufacturers’ Association of Connecticut, 
will speak on “Motor Truck Legislation.” Mr. Pease, of the 
association, will review Examiner Hosmer’s report on the eastern 
class rate investigation. 





The Traffic Club of Chicago will hold a “Pre-Thanksgiving 
Turkey Luncheon” in the club rooms November 28. 





The Traffic Club of St. Louis will hold a meeting, designated 
“George W. Simmons Day,” in honor of its first president, who 
has returned to the city, at the City Club November 26. The 
annual dinner will be heki December 12. 





Scott Sallyards, traffic manager, Armour and Company, is 
president of the newly created Traffic Club of St. Joseph (Mo.). 
L. A. Keck, traffic manager, Goetz Sales Company, is vice-presi- 
dent. The other officers are as follows: Secretary-treasurer, 
J. L. Power; directors, A. H. Harris, W. K. Lockwood, J. P. 
Sprengel, E. J. Ehlers, R. D. Harris and H. J. Thompson. H. L. 
Traber, general freight agent, Missouri Pacific, Kansas City, 
was the speaker at the first regular meeting Noverber 13. 





George L. Walker, the new president of the Kansas City 
Traffic Club, was born at Cameron, Clinton county, Missouri, in 
1870. He was edu- 
cated in the public 
schools of Cameron 
and his boyhood am- 
bition was to be a 
railroad man. He en- 
tered the employ of 
the C. B. & Q. at St. 
Joseph, Mo., in 1887 
and was transferred 
to Chicago in 1891. 
He remained with the 
local freight depart- 
ment as rate clerk 
until 1903, at which 
time he entered the 
employ of the Illinois 
Central, general 
freight department, as 
rate clerk, was trans- 
ferred to the tariff 
compiling department, 
and later compiled 
tariffs for the West- 
ern Trunk Line Com- 
mittee. About 1905 
the lure of the west 
took Mr. Walker to 

_ southwestern Colorado, 





about 


where he spent four years, 
as close to nature and as far from a railroad as a man could 


get. In 1910 he moved to Kansas City, entering the employ 
of the Standard Oil Company as local traffic manager, which 
position he held until 1922, when he became general traffic man- 
ager for the Mutual Oil Company, where he remained until 
the* consolidation of the Mutual and the Continental Oil Com- 
pany. Mr. Walker is now the traffic representative of the 
Continental Oil Company at Kansas City. He has served four 
years as a member of the board of directors, Kansas City Traffic 
Club, one year as second vice-president and one year as first 
vice-president. His particular hobby is the educational program 
of the Associated Traffic Clubs of America. 





The San Antonio Traffic Club has elected the following offi- 
cers: President, Jac. Gugenheim, Gugenheim & Goldsmith 
Company; first vice-president, T. M. Bertch, traffic manager, San 
Antonio Machine and Supply Company; second vice-president, 
George Crank, general agent, Pennsylvania; third vice-president, 
Ross Lovelace, traffic manager, Collins Company; secretary- 
treasurer, Gibbs H. Doyle; sergeant at arms, Dan O’Leary, gen- 
eral agent, Rock Island; directors, Wayne Pittman, general 
agent, Mallory Line; Joe F. Dollard, division freight agent, 
M. K. T., and Asa Sowell, traffic manager, Joske Brothers Com- 
pany. The annual banquet and installation of officers was held 
at the Alamo Country Club November 20. 





The Los Angeles Transportation Club held an “Inaugural 
Ball and Dinner” at the Alexandria Hotel November 23. Frank 
E. Scott, assistant freight traffic manager, Southern Pacific, 
was master of ceremonies. A short address was made by T. A. 
L. Loretz, president of the club, and there was an elaborate 
program of entertainment. 





The Traffic Club of Kansas City held a luncheon at the 
Kansas City Athletic Club November 20. The program included 
motion pictures and music. It was arranged by representatives 
of the steel industry in Kansas City, headed by John G. Page, 
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traffic manager, Kansas. City Structural Steel Company, 
smoker was held November 23. The full ticket of officers, | 
presented by the nominating committee and reported ip Th 
Traffic World of October 27, has been elected. 








The Women’s Traffic Club of San Francisco held a meg 
designated “Employers’ Night” at the Women’s City Club No 
vember 22. W. J. Martindale, claim agent, American Raij 
Express Company, and president of the Transportation Club ¢f 
San Francisco, spoke on “American Women in Business,” 4 
six-reel moving picture, “The Development of the Los Angela 
Harbor and Waterfront,” was presented through the coy 
of W. J. Edwards, Pacific coast manager, Norton, Lilly & (Coy, 
pany. 











The Traffic Club of Sioux City held a meeting at the Jacks 
Hotel November 21. There was a program of entertainmey 





The Traffic Club of Philadelphia will hold a “Ladies’ Night 
at the Bellevue-Stratford Hotel December 3. The program yj 
include bridge and dancing. 





The Transportation Club of St. Paul held a luncheon at th 
Union Depot dining room November 20. There was a progray 
of entertainment. A dance will be held at the Weequah Country 
Club November 30. 


OHIO VALLEY BOARD 


The fifth annual and twentieth regular meeting of the Ohiy 
Valley Shippers” Advisory Board will be held at the Hotel Sip. 
ton, Cincinnati, December 6. In addition to reports of twenty. 
four commodity committee chairmen, covering business conji- 
tions, transportation requirements, and forecast for January, 
February and March, 1929, there will be an election of officers, 

Guy L. Cory, manager, Springfield Traffic Association, anj 
general chairman of the board, will preside. Earl Zimmerman, 
president, Ohio Gravel Ballast Company, Cincinnati, is general 
chairman of the committee on arrangements. Reports received 
indicate that the meeting will be one of the largest ever heli 
by this board, according to the announcement. 

A luncheon in honor of the board will be provided for by 
the Miami Valley and Cincinnati Traffic Club, to be followed by 
music and entertainment. 


POTATO CONFERENCE 


A circular issued by the agricultural council of the Central 
Western Shippers’ Advisory Board announces a national potato 
conference at Chicago December 4 and 5. According to the 
statement, the meeting is to conform with recommendations 
made at a meeting of the agricultural council at Pocatello, 
Idaho, September 17 and 18, suggesting that representatives of 
all commercial potato producing districts in the country be 
called together to consider subjects of vital importance to the 
industry. Threatened disaster to the industry in the form of 
a hundred million bushel surplus occasioned the former meet- 
ing. The program for the meeting in December includes the 
following general subjects: National standardization of grades, 
uniform marketing practices, elimination of national crop sur 
plusages, feed value of cull potatoes for live stock, and need 
for national organization to guide the destiny of the potato 
industry. 


DETROIT SHIPPERS’ CONFERENCE 


That public interest is paramount in all transportation 
questions, and rail, water, and motor truck services should be 
so coordinated and regulated as best to serve that interest, 
was the opinion expressed by Chairman Campbell, of the Com- 
mission, at the annual dinner and meeting of the Detroit Dis- 
trict Shippers’ Conference, November 16. 

The coordination of the various forms of transportation 
service available has the most important problem before the 
United States today, he said. He expressed his belief that the 
rail carriers should be permitted to acquire control of water 
and motor vehicle lines to be used as adjuncts or feeders. 
However, he said, there should be adequate regulatory require- 
ments so that such control would result in adequate coordina- 
tion and protection of the best interests of the public, not 
merely destroying a competitive service that afforded economic 
advantages. 

He declared that the Commission was the greatest quasi- 
judicial body in the world, and denounced attempts to inter- 
fere with its operation by political methods. Following refer- 
ence to the lake cargo coal case as the outstanding example of 
the employment by the Commission of its minimum rate power, 
he declared that no more honest body of men ever existed and 
that every commissioner conscientiously carried out his obli- 
gation to the public by voting his own convictions based on 
the evidence and testimony submitted. 

He said.it was highly desirable that shippers be organized 
in such bodies as the one he was addressing to protect their 
interests. There was no more effective means of insuring that 
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a particular community enjoyed the transportation facilities 
and service to which it was entitled, he said. 

Past activities of the shippers’ conference were reviewed 
by C. A. Sullivan, president. He referred, among other things, 
to the cooperative presentation of rate cases to the regulating 
bodies, solution of terminal problems, and, by working with the 
carriers, reductions in damage claims, establishment of through- 
car services and other matters. Committees of the conference 
had held 28 meetings in the last year, he said. Nine of those, 
he said, were joint conferences with different carrier groups, 
such as the freight claim agents, operating officials, supervisory 
officers of car demurrage, local freight agents, and officials of 
the water transportation lines. 

“The conferences referred to have resulted in material 
progress in the methods for handling claims for loss, damage 
and overcharge, as wejj as assisting the carriers to reduce their 
overhead from these “causes by cooperating with them along 
claim prevention lines,’ he said. 

There was an attendance of about 150. Mr. Sullivan pre- 
sided, and §. Wells Utley, president of the Detroit Board of 
Commerce, acted as toastmaster. An amendment to the con- 
stitution was adopted which provided for changing the date of 
the annual meeting to the second Tuesday in June. The 
following officers were elected: President, W. I. Nokely, traffic 
manager, Michigan Alkali Company; first vice-president, G. W. 
Atherton, traffic manager, Acme White Lead and Color Works; 
second vice-president, J. A. Gardner, traffic manager, Murray 
Corporation of America, and secretary, H. D. Fenske, assistant 
director traffic-transportation, Detroit Board of Commerce. 


EXPENSE OF RATE QUOTATIONS 


Editor The Traffic World: 

It has occurred to me that there is considerable unnecessary 
expense at present on the part of shippers and carriers, in the 
method of requesting rate quotations and the furnishing of same. 

Generally, in order to secure the prompt attention desired 
by shippers, it is necessary to write a letter, in which case 
the carrier usually replies by letter. Most shippers and carriers 
will agree that each letter costs approximately 25 cents. There- 
fore, it has cost 50 cents to secure the rate information. 

As some concerns are using a double post card, would 
like to suggest its universal adoption by shippers and carriers, 
which will effect a considerable saving to both. There is not 
any doubt but that shippers, especially those having traffic 
departments, will be willing to use the postal, providing carriers 
will agree to give same the prompt attention accorded letters 
at present. 

If previous steps have not been taken in this direction, I 
believe a little publicity in The Traffic World requesting fur- 
ther suggestions or comments, will help greatly, at least to 
sound out the carriers. If sufficient interest is shown, the ques- 
tion will then be taken up by the various traffic associations, 
and in this way reach an understanding with the carriers. 
The above suggestion is made in the interest of both carrier 
and shipper, as only a saving by both can be made through its 
adoption. B. M. Bonham. 

; Bridgeport, Conn., Nov. 20, 1928. 


; BENEFIT OF SLIGO RULE * 


Editor The Traffic World: 
I have read with a great deal of interest the article entitled 

“Harmless Growling by the Commission,” by your Washington 

correspondent, appearing in the November 17 issue. 

I have often wondered myself why some arrangement has 
not been made so that shippers will get the benefit of the Sligo 
Rule in all similar cases. It strikes me, however, that Mr. Heiss 
is “barking up the wrong tree,” so to speak. The railroads, ob- 
viously, are not going to give the shipper the benefit of the com- 
bination rule, as published in Jones’s Tariff No. 228, unless tariff 
publications are so constructed that it will be necessary for 
them to do so, because it would unquestionably result in the loss 
of revenue. On the other hand, there is something to be said in 
defense of the attitude of the carriers. The effect of Jones’s 
Combination Tariff is to create a through joint rate, because it 
produces a charge which is less than the actual combination-of- 
local rates. It is a well established rule that no carrier can join 
in applying a through joint rate, unless that carrier is a party to 
the tariff. It is also well known that, in accordance with the 
Commission’s rules, the provisions of a certain tariff cannot be 
employed unless cross-reference is made to that tariff. The 
two tariffs containing the local rates which compose the combi- 
nation, in conjunction with the combination tariff itself, are the 
three parts making up the whole and, in order that the structure 
may be complete, they must be bound together; or we might 
express it by saying that the two rate tariffs must be bound 
together by the combination tariff, and the tie by which that is 
done is the reference in each of the rate tariffs to the combina- 
tion tariff. I think, therefore, the position of the carriers is 
tenable in cases where both tariffs containing factors to a com- 
bination rate do not give reference to the combination tariff. 
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It strikes me, however, that the Commission itself Co 
remedy the situation by the issuance of an administrative pj; 
which, I take it, would be mandatory. Administrative Rujg 5 
deals with the application of combination rates, and the appr. 
priate amendment of this rule might turn the trick. I thin, the 
carriers would then feel that they have sufficient authority ;, 
apply charges based on the principles laid down in the gj, 

case, in all similar situations. As it is now, it is questionajy 

whether they can do so unless each tariff containing the factor 
nen in combination rates gives reference to the combinatigy 
ariff. 

As to Rule 12 of the uniform reconsignment rules, py, 
viding for the application of combination rates, plus the rego. 
signment charge in cases where a shipment has reached the 
billed destination and is placed for unloading, it seems to m 
that such a rule is ridiculous, unreasonable and indefensible. ( 
course, the carriers are not of their own volition going to Change 
the rule, because as in the case of the Sligo matter they wou, 
lose money. 

A good many shipments move under both of these rulg 
which do not involve enough for any one shipper to spenj 
time and money in prosecuting a complaint on each and every 
shipment, as he is now compelled to, in order to obtain repar,. 
tion. It strikes me, however, that, having laid down the pring. 
ple in individual cases, the Commission should adopt an admip. 
istrative ruling which would protect shippers in all such cages 
and that would be the end of the matter. Of course, either one 
or a number of shippers might attack the general practice of 
the carriers and compel the carriers to amend their tariffs gy 
that a complaint would not have to be filed on every shipment 
but, as previously stated, no one seems to be sufficiently inter. 
ested to follow this procedure. 

Perhaps a fuller discussion of the matter in The Traffic 
World would bring about a remedy to the situation. 

Dallas, Tex., Nov. 21, 1928. A. J. Stone. 


H. B. MeCLELLAN 


Editor The Traffic World: 

Dismiss this gentleman as a relatively minor figure in 
American railroading, if you so elect. He never rose beyond 
the general eastern agency of Wabash Railway—emeritus in 
recent years. Nominally that was all, but actually he went way 
higher and his half century service on Broadway wrote friend- 
ship large. 

It was through his cordial indorsement that I formed and 
retained until severance by death the close friendship of David 
O. Ives, an outstanding traffic genius of the continent, to whom 
my debt is measureless. If gratitude is payable hereafter, a very 
large I. O. U. awaits me. 

For many years I knew all the general eastern agents on 
Broadway. Being myself an industrial traffic manager, with 
office in New York, I had to know them as part of my job. 
But if ever I knew one of these men more universally loved 
and respected than Harry McClellan, then memory fails me. 
Though not infallible, I doubt it! 

C. H. Tiffany, Traffic Manager (retired), 
New England Paper & Pulp Traffic Association. 
Boston, Nov. 20, 1928. 


UNILATERAL REBATING 


’ The Commission has been advised that the federal grand 
jury at Chattanooga, Tenn., has indicted the Tennessee & North 
Carolina Railway Co., in ten counts, accusing it of having 
received concessions from the published rates on coal consigned 
to it, for its own use, from points on the rails of a connection. 
It is accused of having. obtained the concession, in its capacity 
as a shipper, without the concurrence of the other carrier, by 
the device of having the shipments billed to a fictitious destina- 
tion located 21 miles beyond the point at which the coal was 
actually unloaded, the Tennessee & North Carolina thereby 
receiving a division of the through rate to which it was not 
entitled. The indictment is based on the theory, upheld by the 
Supreme Court in the grain elevation cases and in some coal 
diversion cases, that the anti-rebate law applied to the one re- 
ceiving a concession from the published rate even if the carrier 
from which it was received was not a party to the transaction. 
W. J. Flood, an attorney in the Commission’s bureau of inquiry, 
represented the Commission in the matter. 


TIES AND POLES PURCHASED 


The Department of Commerce announces that, according 
to data collected in 1928 in co-operation with the Department 
of Agriculture, 103,438,354 cross-ties and 330,367,000 feet, board 
measure, of switch ties and bridge ties were purchased by steam 
and electric railroad companies in 1927, and that in the same 
year 3,624,833 poles were purchased by steam and electric rail- 
road companies, electric light and power companies, and com- 
mercial telegraph and telephone companies. These statistics 
do not cover purchases by small rural telephone lines, approxi- 
mately 60,000 in number, having incomes of less than $10,000 
per annum. 
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Digest of New Complaints 


No. 20482. Sub. 4. Empire Floor & Wall Tile Co., Inc., Trenton, N. J., 
vs. Atlantic Coast Line et al. 

Unreasonable rates on kaolin clay from Crossley and other points 
in Florida to Zanesville, O., and Metuchen, N. J. Asks for rea- 
sonable rates and reparation. 

No. 20482. Sub. No. 5. The Ceramic Traffic Assn., Trenton, N. J., vs. 
Atlantic Coast Line et al. 

Unreasonable rates on kaolin clay from Crossley and other points 
in Florida to Camden, Trenton, Lambertville, Frenchtown, ash- 
ington, New Brunswick, Matawan and Keyport, N. J., and Mor- 
risville, Pa. Asks for reasonable rates and reparation. 

No. on _ No. 1. The Maryland Co., Baltimore, Md., vs. A. C. 
et al. 

Rates and charges in violation of sections 1 and 3 of the act, 
on cotton piece goods, from Cedartown, Ga., and Eufaula, Ala., 
to Luray, Va. Asks reparation. 

No. 21244. Sub. No. 1. California Milling Corporation, Los Angeles, 
Calif., vs. Santa Fe et al. 

Switching charges in violation of first six sections of the act, 
on grain, flour and feed at Los Angeles, Calif. Asks charges for 
future and reparation. 

No. 21650. Sub. No. 1. Eastern Manufacturing Co., 
Me., vs. Genesee & Wyoming et al. 

Charges in violation of sections 1, 4 and 6 of the act, on rock 
salt, from Halite, N. Y., to South Brewer, Me. Asks cease and 
desist order and reparation. 

Nov 21593. National Mortar & Supply Co., Pittsburgh, Pa., vs. Penn- 
sylvania et al. 

Unreasonable rates on agricultural limestone or raw dolomite 
stone, from Gibsonburg, O., to points in western Pennsylvania, 
western New York, western West Virginia and Indiana. Asks 
rates for future and reparation. 

21594. Davies & Thomas Co., Catasauqua, Pa., vs. Central of 
New Jersey et al. 

Unreasonable rates and charges on cast iron sugar refinery 
retorts, from Catasauqua, Pa., to Edgewater, N. J., Long Island 
City and Brooklyn, N. Y., Baltimore, Md., Boston, Mass., and 
Yonkers, N, Y. Asks rates for future and reparation. 
No. 21595. Wolcott & Lincoln, Inc., Kansas City, Mo., vs. Chicago 

& Alton et al. 4 

Rates in violation of section 6 of the act, on corn, from Kan- 
sas City, Mo., to Chicago, Ill. Asks reparation. 

No. 21596. Pioneer Compost Co., San Francisco, Calif., vs. Southern 
Pacific et al. 


South Brewer, 


No. 


Rates in violation of sections 3 and 13 of the act, on cyanamid, 
from San Francisco to Terminus, Calif., shipment having origi- 
nated at Warners, N. J., and moved by water to San Francisco. 
Asks rate for future and reparation. 

No. 21597. Quimby & Olson, Waupaca, Wis., vs. Illinois Central et al. 

Charges in violation of sections 1 and 6 of the act, on coal, 
from Ziegler, Ill., to Waupaca, Wis. Asks reparation. 

No. 21598. Board of Railroad Commissioners of South Dakota, Pierre, 
S. D., vs. C. B. & Q. et al. 

Rates in violation of sections 1 and 3 of the act, on coal, from 
= in Colorado to points in South Dakota. Asks rates for 
uture. 

No. 21599. Northwest Tablet Co., Kalamazoo, Mich., vs. Minneapolis, 
St. Paul & Sault Ste. Marie. 

Illegal charges on school copy books, from Kalamazoo, Mich., to 
Minnesota Transfer, Minn. Asks reparation of $2.24. 

21500. Lucey Manufacturing Corporation of Tennessee et al., 
Chattanooga, Tenn., vs. Santa Fe et al. 

Rates in violation of first three sections of the act, on oil well 
supplies and boilers, from Chattanooga, Tenn., to Los Angeles, 
Long Beach and San Pedro, Calif. Asks rates for future and 
reparation. 

21601. Arkansas Tie & Timber Co., Fayetteville, Ark.; vs. St. 
Louis-San Francisco. 

Unreasonable rate on hewn white oak railroad ties, from Os- 
borne, Ark., to Pittsburg, Kan. Asks reparation. 

No. 21602. The Ohio Wood Products Co. et al., Cleveland, O., vs. 
Arcade & Attica et al. 

Rates in violation of sections 1, 2, 3 and 6 of the act, on rough 
turned wooden blocks, from points in New York to Cleveland, O. 
Ask rates for future and reparation. 

No. —  octend Portland Cement Co., Kansas City, Mo., vs. Santa 

e et al. 

Rates and charges in violation of sections 1, 3 and 13 of the 
act, on cement, from Davenport, Ia., to points in Nebraska. 
Ask rates for future. 

21605. Ainsworth Filling Station et al., Ainsworth, Neb., vs. 
Santa Fe et al. 

Unreasonable rates on petroleum products, from points in Kan- 
sas, Oklahoma and Texas to points in Nebraska. Asks rates for 
future and reparation. 


No. 21606. Arizona Lumber & Timber Co. et al., Flagstaff, Ariz., vs. 
Apache Railway et al. 

Rates in violation of sections 1 and 3 of the act, on lumber, 
timbers and articles taking same rates, from Arizona points to 
points in Mexico. Ask through routes and rates for future. 
21607. Louisiana Farm Bureau Federation, Inc., et al, Baton 
Rouge, La., vs. Santa Fe et al. 

Unreasonable rates, minimum weights and charges on potatoes, 
from points in Montana, South Dakota, Minnesota, Nebraska, 
Colorado and North Dakota to points in Louisiana. Asks relief 
for future and reparation. 

“t, ao The Murray Construction Co., Knoxville, Tenn., vs. N. & 
. et al. 
Charges in violation of first four sections of the act, on cement, 
from Nashville, Tenn., to Pulaski, Va. Asks reparation. 
No. 21609. The Chamber of Commerce of Fargo, N. D., et al. vs. 
Santa Fe et al. 
Rates in violation of sections 1, and 3 of the act, on fruits, vege- 
tables and other commodities, from points in Texas, Arkansas, 
Louisiana, Oklahoma, Missouri, Kansas, California, Nevada, Utah, 
Colorado, Arizona and New Mexico to Fargo, N. D., as compared 
with rates to Minneapolis, St. Paul, Duluth, Willmar and other 
points. Asks joint through rates for future and reparation. 
No. wong) ‘ea & Whipple, Inc., Hartford, Conn., vs. Norfolk South- 
ern et al. 
Unreasonable rates on fish scrap, from Morehead City, N. C., to 
East Hartford, Conn. Asks reparation. 
No. 21611. Warrior Cement Corporation, Chattanooga, Tenn., vs. Gulf 
& Ship Island et al. 


No. 


No. 


No. 


No. 
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Rates and charges in violation of sections 1, 4 and 6 of the act, 
on osnaburg cotton bags, from Baton Rouge, La., and Gulfport, 
Miss., to Spocari, Ala. Asks reparation. 

No. 21612. Texas Hardware & Implement Association et al., College 
Station, Tex., vs. A. & V. et al. 

Unreasonable rates on stoves and/or ranges, iron or steel, iron 
hollowware and stove furniture, from points of origin named jp 
Southwestern Lines’ Territorial Directory 1 series to all points jp 
Texas. Asks rates for future and reparation. 

No. 21613. Freight_Traffic Department, Concord (N. H.) Chamber og 
Commerce vs. Boston & Maine et al. 

Rates in violation of sections 1, 3 and 4 of the act, on polishe 
building granite, from Concord, N. H., to Winston-Salem, N, ¢ 
Asks rates for future and reparation. ’ 

No. 21614. Farmers Grain & Trading Co., Westby, Mont., vs. Minne. 
apolis, St. Paul & Sault Ste. Marie. 

Unreasonable rate on rye, from Westby, Mont., to Superior ang 
Itasca, Wis., and Duluth and Minneapolis, Minn. Asks rates for 
future and reparation. 

No. 21615. Frank T. Budge Co., Miami, Fla., vs. B. & O. et al. 

Unreasonable rates on common window glass, from Clarksburg 
W. Va., to Miami, Fla. Asks reparation. ; 

No. 21616. Perrine-Armstrong Co., Fort Wayne, Ind., vs. Erie et al, 

Charges in violation of sections 1 and 4 of the act, on lumber, 
from Huntington, Ind., to Pontiac and other Michigan points 
Asks rates for future and reparation. 

No. eee Consolidated Rendering Co., Boston, Mass., vs. Boston & 
Maine. 

Rates in violation of sections 1 and 3 of the act, on inedible 
animal tallow, inedible animal grease and oleo oil, from Map- 
chester, N. H., to Boston, Mass. Asks rates for future and rep- 
aration. 

No. 21618. Gleason Works, Rochester, N. Y., vs. New Haven et al. 

Rates and charges in violation of sections 1, 3 and 4 of the 
act, on sand, from Provincetown, Mass., to Rochester, N. Y. Asks 
reparation. 

No. 21619. The Trenton Potteries Co., Trenton, 
et al. 

Unreasonable charges on clay, from Hockessin, Del., to Trenton, 
N. J. Asks cease and desist order and reparation. 

No. 21620. The Calco Chemical Co., Bound Brook, N. J., vs. Lehigh 
Valley. 

Unreasonable rates on crude sulphur (brimstone), from New 
York harbor points to Bound Brook, N. J. Asks cease and desist 
order and reparation. 

a The Midwest Refining Co., 
et al. 

Unreasonable charges on steel oil well derrick, k. d., oil well 
supplies, drilling engine, power pump, etc., from Borger, Tex,, 
to Carlsbad, N. M. Asks reparation. 

No. 21622. The H. S. Gay Construction Co., Mount Gay, W. Va., vs. 
Cc. & O. et al. 

Unreasonable rate on crushed stone, from Atlas and other 

Kentucky points to Nolan and Chattaroy, W. Va. Asks reparation. 
No. 21623. D. W. Quarles et al., doing business as Hallsboro Manu- 
facturing Co., Hallsboro, Va., vs. A. C. L. et al. 

Rates in violation of sections 1, 3 and 13 of the act, on ex- 
celsior, from Hallsboro, Va., to points in North Carolina and 
South Carolina. Asks rates for future. , 

No. 21624. a Hinde & Dauch Paper Co., Sandusky, O., vs. A. C. & 
Y. et al. 

Unreasonable rates on chipboard, strawboard and kindred prod- 
ucts, from Brookville, Ind., and other points in C. F. A. territory, 
and Ft. Madison, Ia., to points in eastern trunk line territory. 
Asks rates for future and reparation of $100,000. 

No. 21625. R. C. Elvin, doing business as R. C. Elvin Co., Minnesota 
Transfer, Minn., vs. C. & N. W. 

Rates in violation of section 6 of the act, on slate slabs, from 
Minnesota Transfer, Minn., to Ames, Ia. Asks reparation. 

No. 21626. Statesville Chair Co., Statesville, N. C., vs. Southern. 

Illegal charge on wooden chairs, k. d., other than flat, from 
Gardner, Mass., to Statesville, N. C. Asks reparation. 

No. 21627. Robert G. Lassiter & Co., Oxford, N. C., vs. A. G. S. et al. 

Illegal charges on crushed stone, from Mascot, Tenn., to Hara- 
han, La. Asks reparation. 

No. 21628. M. H. Luten, Quincy, Fla., vs. Central of Georgia et al. 

Rate in violation of sections 1 and 3 of the act, on manure, from 
Hartford, Ala., to Quincy, Fla. Asks reparation. 


No. 21629. Allied Contractors, Inc., Omaha, Neb., vs. C. B. & Q. 
Rates in violation of first four sections of the act, on asphalt 
and distillate, from Casper, Wyo., to McCook, Neb. Asks rates 
for future and reparation. 


> "eae Tar Products Co., Pittsburgh, Pa., vs. A. B. & 
- et al. 
Rates in violation of first three sections of the act, on tars and 
pitches, from Woodward, Ala., to points in Florida. Asks rates 
for future and reparation. 


No. 21631. Federated Metals Corporation, New York City, vs. Penn- 
sylvania et al. 
Asks determination of lawfulness of rate of 22 cents charged 
on brass ingots, from Pittsburgh, Pa., to Baltimore, Md., because 
of defendants seeking to collect additional charges. 


No. 21632. Intrastate rates within Louisiana. Investigation instituted 
by the Commission into intrastate rates in Louisiana in relation 
to rates involved in No. 13535, Corporation Commission of Okla- 
homa vs. Aberdeen & Rockfish et al. and No. 14880, Dallas Cham- 
ber of Commerce et al. vs. Aberdeen & Rockfish et al. 

No. 21633. Clayburgh Brothers, Inc., et al., San Francisco, Calif., vs. 
D. L. & W. et al. 

Unreasonable rates on rayon, from New York City to Los 
Angeles, Calif. Asks reparation. 

No. 21634. Skinner Manufacturing Co., Omaha, Neb., vs. Abilene & 
Southern et al. 

Classification rating and rates on raisin-bran in less than car- 
loads from Omaha to destinations throughout the United States 
in violation of sections 1, 2, 3 and 6 of the interstate commerce 
act. Asks for lawful rating, rates and reparation. 

No. 21635. Dewey Portland Cement Co., Kansas City, Mo., vs. C. B. 
& Q. R. R. et al. 

Unreasonable and unduly prejudicial rates on cement, also in 
violation of the thirteenth section, from Davenport (Linwood), 
Ia., to destinations in Missouri. Asks for just and reasonable rates. 

No, 21636. M. C. Winterburn, Inc., Jacksonville, Fla., vs. Seaboard 
Air Line et al. 

Unreasonable and unduly prejudicial rate on gravel from Mont- 
gomery, Ala., to Dickert and Falmouth, Fla. Asks for reparation. 

No. a Perrine-Armstrong Co., Ft. Wayne, Ind., vs. Pennsylvania 
et al. 

Unreasonable rate in violation of the long and short haul part 
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No. Denver, Colo., vs. Santa Fe 
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A MISSING 
TARIFF 


can cause a lot of trouble. It may 
be the cause of getting out a car 
- today that could have been held 
over until tomorrow to take 
advantage of a reduction. It may 
mean a lost opportunity to hurry 
out a car today to forestall 
tomorrow’s advance. 
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And every traffic manager knows 
the delay and grief incident to set- 
tling overcharge and undercharge 
claims resulting from shipping 
under rates that have been revised 
without his knowledge. 
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The traffic department in which 


The Traffic Bulletin 


is checked over each week 
is spared these expenses 
and annoyances, for in 
THE TRAFFIC BULLETIN 
is printed a complete list of 
the tariffs filed with the Com- 
mission in the current week 
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$10,000,000.00 Ocean Terminals 


COMPOSED OF 


Concrete Wharves 
Enclosed Fireproof Transit Sheds 
_ Extensive Shipside Fireproof Warehouses 
Cotton Compress and Warehouses 
Automatic Sprinklers All Buildings 


Electric Derrick, 75-ton Capacity 
Coal and Material Handling Plant 
Industrial Sites for Lease 
on Canal and Harbor Front 
Connecting with All Railroads 


SEND FOR PORT OF MOBILE BOOKLET 















Last week’s TRAFFIC BUL- 
LETIN contained over thirty other 
items of almost equal importance 
to the shipper. May we send you 
a copy? 


The Traffic Bulletin 


418 S. Market St. Chicago, Illinois 
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of the fourth section on saw logs from Gambier and Hunt, O., 
to Fort Wayne, Ind. Asks for reparation. 
No. iy 4 Lee aa Products Co., Inc., Clearfield, Ky., vs. Chesapeake 
o et @ 

Unreasonable, unjustly discriminatory and unduly prejudicial 
rates and charges on sewer pipe and other clay and shale prod- 
ucts from Clearfield, Ky., to destinations in southern states. Asks 
for reasonable rates and reparation. 

No. ey pena Manufacturing Co., Fall River, Mass., vs. A. & 

. et al. 

Unreasonable and inapplicable rates on cottonseed shavings 
from points in Georgia and the Carolinas to Palmertown, New 
London and Stamford, Conn. Asks for reparation. 

No. 21640. Jefferson Wood Working Co., Inc., Louisville, 
Akron, Canton & Youngstown et al. 

Unreasonable ratings on table slides, carloads and less than 
earloads, from Louisville, Ky., to points in Kentucky and points 
in other states. Asks for reasonable and non-discriminatory rat- 


ings. 
No. 21641. Hoffman Bros. Co. et al., Chicago, Ill., vs. Santa Fe et al. 

Unreasonable rates on pecans from points in Texas, Oklahoma 
and Louisiana to St. Louis, Mo., Chicago, Ill., and Hammond, Ind. 
Asks for reasonable rates and reparation. 

No. 21642. John T. Wilkins, as Wilkins Wholesale Co., Henderson- 
ville, N. C., vs. Southern Ry. 

Unreasonable, unduly prejudicial and unduly preferential rate 
on bananas from Charleston, S. C., to Hendersonville, N. C. Asks 
for reasonable rate and reparation. 

No. 21643. James G. Yeates Co. et al., Atlanta, Ga., vs. Atlantic 
Coast Line et al. 

Unjust and unlawful rates on brick from Alton, Ala., and 

Augusta and Macon, Ga., to Lakeland, Fla. Ask for reparation. 
No. 21644. American Paving Corporation, Omaha, Neb., vs. Chicago 
& North Western et al. 

Unjust and unreasonable rates on sand and gravel from Wood- 
cliff, Neb., to Honey Creek and Loveland, Ia., also unduly preju- 
dicial. Asks for reasonable rates and reparation. 

No. 21645. The M. Moore he Factories Co. et al., Canton, O., vs. 
Atlantic Coast Line et Zi. 

Unreasonable, unjustly discriminatory and unduly prejudicial 
rates on cotton piece goods, also in violation of the fourth sec- 
tion, from points in Alabama, Georgia, Mississippi, and the Caro- 
linas, to Canton, Massillon, New Philadelphia and Louisville, O. 
Ask for reasonable rates and _ reparation. 

No. oe M. N. Cartier & Sons Co., Providence, R. I., vs. New Haven 
et al. 

Unreasonable rates on slag, from Reading and other Pennsyl- 
vania points to Providence, R. I., and other points in New Eng- 
land. Asks rates for future and reparation. 

No. fF" — Cut Stone Co., Inc., Bowling Green, Ky., vs. L. 
. et al. 

Rates in violation of sections 1 and 4 of the act, on rough quar- 
ried block and sawed stone, from Bowling Green, Ky., to Indian- 
—, Ind. Asks rates for future and reparation. 

eaad ye y  etereanceairin st alleaiaaias Inc., New York City, vs. Santa 

e et al. 

Rates and charges in violation of sections 1, 3 and 4 of the act, 
on perishable agricultural products, including melons, fruits and 
vegetables, from points in Imperial Valley, Calif., and in Salt River 
Valley, Ariz., to official classification territory. Asks rates for 
future and reparation. 

No. 21649. Barnett Lumber Co. et al., McCook, Neb., vs. Arkansas 
Valley Interurban et al. 

Rates in violation of sections 1 and 15 of the act, on salt, from 
Hutchinson and other points in Kansas salt fields to Mitchell 
and other Nebraska points. Asks rates for future and reparation. 

No. 21650. Eastern Manufacturing Co., South Brewer, Me., vs. Gene- 
see & Wyoming et al. 

Rates and charges in violation of sections 1, 4 and 6 of the act, 
on rock salt, from Halite, N. Y., to South Brewer, Me. Asks cease 
and desist order and reparation. 

No. 21650. Sub. No. 2. Same vs. Same et al. 

Same complaint and prayer. 

No. 21651. Utah Shippers’ Traffic Association, Salt Lake City, Utah, 
vs. Santa Fe et al. 
_ Rates in violation of sections 1 and 3 of the act, on L. C. L. 
pv gees of cotton clothing (overalls, coveralls, jumpers, pants 
and shirts), from Utah common points, including Salt Lake City, 
Ogden and Provo, to points in California, Arizona, New Mexico 
and Texas, same allegations as to class rates and as to L. C. L. 
rates on candy or confectionery, n. 0. s. or chocolate candy or 
confectionery, including milk chocolate candy, chewing gum or 
confectionery. Asks rates for future. 

No. 21652. The American Cross Arm Co., Jacksonville, Fla., vs. South- 
ern. 

Unreasonable rates on locust wood cross arm insulator pins, 
from Barboursville, Va., to Jacksonville, Fla. Asks reparation. 
No. —s gg Colonial Iron Co., Riddlesburg, Pa., vs. Arcade & At- 

ca et al. 

Rates in violation of first three sections of the act, on pig iron, 
from Riddlesburg, Pa., to points in trunk line and New England 
territories. Asks rates for future. 

No. — Ft Kansas Flour Mills Corporation, Kansas City, Mo., vs. 
anta Fe. 

Demurrage charges in violation of sections 1, 2, 3 and 6 of the 
act, on interstate shipments of grain at Hutchinson, Kan. Asks 
cease and desist order and reparation. 

No. 21655. Traffic Bureau, Aberdeen (S. D.) Chamber of Commerce. 
et al. vs. C. M. St. P. & P. et al. 

Rates in violation of sections 1 and 8 of the act, on sweet clover 
seed, from Aberdeen and other South Dakota points to Minne- 
apolis and other Minnesota points; and points in Iowa, Illinois 
and Wisconsin, and to Aberdeen from points in North Dakota. 
Asks rates for future and re ation. 

No. 21656. Citizens’ Gas. Co., McCook, Neb., vs. Santa Fe et al. 

Rates in violation of sections 1 and 3 of the act, on gas oil and 
other low grade oils, from Okmulgee and other Oklahoma points 
to McCook, Neb. Asks rates for future and reparation. 

ee yy — No. 1. Fairbury Gas Co., Fairbury, Neb., vs. Santa 

e et al. 

Rates in violation of sections 1, 3 and 4 of the act, on gas oil, 
fuel oil and low grade oils, from Oklahoma points to Fairbury, 
Neb. Asks rates for future and reparation. 

No. 21657. Armour and Co. et al., Chicago, Ill., vs. St. ~Louis-San 
Francisco. 

Rates in violation of first three sections of the act, on packing 
house. products, including sausage, from East St. Louis, IIl., to 
points in Missouri and Arkansas. Asks reparation. 

No. 21658. L. Mundet & Son, Inc., Brooklyn, N. Y., vs. Lehigh Valley. 

Rate in violation of sections 1 and 6 of the act, on corkwood 
(bark) refuse, imported, from New York harbor to Hillside, N. J. 
Asks rate for future and reparation. 


Ky., vs. 
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No. 21659. Stephen Philibosian, Inc., Atlanta, Ga., vs. Michigan Can 
tral et al. 

Unreasonable rates and charges on rugs, from Grand Rap 
Mich., to Dallas, Tex. Asks reparation. ids, 

No. 21660. Fruit Service Co., Minneapolis, Minn., vs. C. B. & Q. et al 

Rates in violation of sections 1 and 3 of the act, on apy, 
from Nemaha, Neb., to Minneapolis, diverted to Duluth, Ase 
rates for future and reparation. 

No. 21605. Sub. No. 1. Best Oil Co. et al., Oconto, Neb., vs, gan, 
Fe et al. ' 

Unreasonable rates on petroleum products, from all refinj 
and shipping points in Kansas, Oklahoma and Texas to Nebrasky 
points. Ask rates for future and reparation. 

No. 21661. Dewey Portland Cement Co., Kansas City, Mo., ys, Rock 
Island et al. 

Rates and charges in violation of sections 1 and 3 of the 
on cement, from Davenport (Linwood), Ia., to points in Iowa as 
compared with rates from Illinois points and Superior, Neb, to 
Iowa points. Asks rates for future. . 

No. 21662. Fall River (Mass.) Chamber of Commerce on behalf Ray 
Freetown Saw Mill Co. vs. B. & M. et al. 

Rates and charges in violation of sections 1 and 3 of the ag 
on round edge lumber, from Wiscasset and other Maine poiny 
to Fall River, Mass. Asks rates for future and reparation. 

No. ~— Phillips Petroleum Co., Bartlesville, Okla., vs. Santa p, 
et al. . 

Unreasonable rates on muriatic acid, from Bartlesville, Okla, tp 
acai and Borger, Tex. Asks rates for future and repar. 
tion. 

No. 21664. Associated Furniture Manufacturers et al., St. Louis, Mp, 
vs. C. & A. et al. 7 

Rates in violation of sections 1 and 4 of the act, on furnitur, 
from Milwaukee, Wis., Chicago, Ill., and points listed in St. L- 
S. F. tariff 1298-G, I. C. C. No. 8005, as taking same rates, ty 
St. Louis, Mo. Ask rates for future and reparation. 





SEPTEMBER FREIGHT VOLUME 


The volume of freight traffic handled by the Class I railroaj; 
in September this year amounted to 43,778,432,000 net ton-miles, 
according to the Bureau of Railway Economics. 

This was an increase of 819,724,000 net ton-miles, or 1 
per cent over September, 1927, but a decrease of 567,313,000 
net ton-miles, or 1.3 per cent under the same month in 199. 

In the Eastern district there was a decrease in the volume 
of freight handled of one-tenth of one per cent in September, 
1928, compared with the same month last year, while the South. 
ern district reported a decrease of 8.1 per cent. The Western 
district reported an increase of 7.8 per cent. 

For the first nine months in 1928, the volume of freight 
handled by the Class I railroads amounted to 349,163,612,000 
net ton-miles. This was a decrease of 8,152,576,000 net ton 
miles, or 2.3 per cent, below the corresponding period last year 
and a decrease of 7,766,114,000 net ton-miles, or 2.2 per cent, 
below the same period in 1926. 

Railroads in the Eastern district for the nine months’ period 
this year reported a decrease of 5.8 per cent in' the volume of 
traffic compared with the same period in 1927, while the South- 
ern district reported a decrease of 8.1 per cent. The Western 
district reported an increase of 5.2 per cent. 


CONDITION OF EQUIPMENT 


Class I railroads on November 1 had 138,238 freight cars 
in need of repair, or 6.2 per cent or the number on line, accord- 
ing to the car service division of the American Railway Asso- 
ciation. This was a decrease of 9,085 cars. below the number 
reported on October 15, at which time there were 147,323, or 
6.6 per cent. Freight cars in need of heavy repair on November 
1 totaled 102,462, or 4.6 per cent, a decrease of 3,849 compared 
with October 15, while freight cars in need of light repairs 
totaled 35,776, or 1.6 per cent, a decrease of 5,236 compared with 
October 15. 

Locomotives in need of repair on the Class I railroads of 
this country on November 1 totaled 8,177, or 13.9 per cent of 
the number on line. This was a decrease of 429 locomotives 
compared with the number in need of repair on October 15, at 
which time there were 8,606, or 14.6 per cent. Locomotives in 
need of classified repairs on November 1 totaled 4,414, or 7.5 
per cent, a decrease of 234 compared with October 15, while 
3,763, or 6.4 per cent, were in need of running repairs, a de 
crease of 195 compared with October 15. Class I railroads on 
November 1 had 4,958 serviceable locomotives in storage com- 
pared with 5,098 on October 15. 


COST OF LOCOMOTIVE FUEL 


Figures compiled by the National Coal Association from 
monthly reports of Class I railroads for September show that 
the average cost of coal used in locomotives in yard switching 
and transportation train service, including freight and handling 
charges, that month was as follows: Eastern district, $2.53 
per net ton; Southern district, $2.04; Western district, $2.80; 
United States, $2.52. If the amount paid by the railroads for 
direct freight charges is excluded the averages are: Eastern 
district, $1.94; Southern district, $1.76; Western district, $2.66; 
United States, $2.13. 

The average costs, excluding freight charges, for September, 
1928, show small decreases in each instance from similar. figures 
for the same month a year ago. 
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EASTERN AGENTS 


MUNSON-McCORMICK LINE 
INTERCOASTAL SERVICE 











From Baltimore, Philadelphia and 


' New York 
Bi-Weekly or Fortnightly 










DIRECT TO 
LOS ANGELES HARBOR—SAN 
FRANCISCO, OAKLAND, PORTLAND, 
SEATTLE and TACOMA 








Through Bills of Lading issued to other 
Pacific Coast Ports; Hawaii, Far East 
and British Columbia 










MUNSON STEAMSHIP LINE 
Munson Building, 67 Wall St., New York 
Branch Offices 


Chicago, St. Louis, Pittsburgh, Baltimore, 
Philadelphia, Mobile, New Orleans 


McCORMICK STEAMSHIP CO. 


GENERAL PACIFIC COAST AGENTS 


Ship to 
and From 
the Orient 
at Express Speed! 


This unusual advantage is offered 
by the ‘‘President Liners’? which 
speed to and from the Orient over 
‘‘the Short Route’’. Sailings every 
Saturday to Yokohama, Kobe, 
Shanghai, HongKong and Manila. 
Arrivals from the Orient every other 
Monday. Through bills of lading to all 
Oriental ports hurry up deliveries. 


Seven 10,000-ton express ‘‘Cargo Liners”’ 
augment this service with sailings to 
and from Taku Bar, Dairen, Tsingtao, 
Iloilo, Cebu. 


T. J. KEHOE, Gen. Eastern Agt.,32 Broadway, New York 


W.G. ROCHE, Inc., Gen. Agt. R. W. Bruce, Gen. Agt. 
1714 Dime Bank Bldg. 110 So. Dearborn St. 
Detroit, Mich. Chicago, Ill. 


L. L. BATES, General Freight Agent 
1519 Railroad Avenue South, Seattle, Washington 


76 offices in 22 countries at your service 


American Mail Line 
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Calmar Steamship Corporation 


CALMAR LINE—Coast-te-Coast—Via Panama Canal 









































Voy. i Baltimore Philadelphia Los Angeles 

No. Ship Arrive— Depart Arrive— Depart Arrive— 

3 CUBORE Sailed Sailed _| Arrived Nov. 25 

5 CALMAR Sailed Sailed Dec. 6 Dec. 11 

5 PENNMAR Sailed Nov. 24 Nov. 30 | Dec. 21 Dec. 26 

5 YORKMAR | Dec. 3 Dec. 7| Dec. 9 Dec. 15 | Jan. 5 Jan. 10 i 

5 MASSMAR || Dec. 18 Dec. 22| Dec. 25 Dec. 30 | Jan. 20 Jan. 25 

$3 ___.____. __4 f ________.___4§ FS ; 
San Francisco 

Voy. Oakland Portland Seattle } 

No. Ship Arrive— Depart Arrive— Depart Arrive— Depart i 


















3 CUBORE Nov. 27 Nov. 30| Dec. 3 Dec. 4| Dec. 6 Dec. 8 
5 CALMAR Dec. 13 Dec. 16| Dec. 19 Dec. 20 | Dec. 22 Dec. 24 
5 PENNMAR || Dec. 28 Dec. 31} Jan. 3 Jan. 4/|Jan. 6 Jan. 8 
5 YORKMAR | Jan.12 Jan.'15| Jan.18 Jan. 19 | Jan. 21 Jan. 23 
5 MASSMAR | Jan.{27 Jan.'30| Feb. 2 Feb. 3| Feb. 5 Feb. 7 










————————o—>>—ECIS{{=llllEEEESESE>—>S>]_—SESSESSSLNE™EEEESSSSSSEE 


AS AN EFFICIENT PRESCRIPTION FOR 
YOUR TRAFFIC ILLS, THE MODERN 
‘“*TRANSPORTATION PHYSICIAN” 
ALWAYS PRESCRIBES 
*“CALMAR LINE” 


For information regarding rates, etc., apply to 


CALMAR STEAMSHIP CORPORATION, 
Moere & McCormack, General Agents, 
5 Broadway, New York, N. Y. 
Bourse Building, Philadelphia, Pa. 
First National Bank Bldg., Baltimere, Md. 
Oliver Building, Pittsburgh, Pa. 
Reokery Building, Chicago, Ill. 


CALMAR STEAMSHIP CORPORATION, 
Swayne & Hoyt, 
240 Front Street, San Fran if. 
318 Transportation Bldg., Les 
911 Board of Trade B ad Portland, Ore. 
201 Central Building, ttle, Wash. 
























































“ot New York 


T ALL-WATER ROUTE 
SERVING WITHOUT TRANS-SHIP MENT 
New York - Buffalo - Cleveland - Toledo - 
Oswego - Hamilton, Ont. 


Detroit 
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SHIP BY BARGE! 
via THE OPEN GATEWAY TO the SEA 


AFFORDING SHIPPERS 


De: able Freight Service with 20% Savings in Rates. 
Delivery Alongside Steamers at New York Without rans-shipment. 


Nothing Less Than Full Barge Loads Accepted. 650 
tons constitute average barge load. Barges move in fleets 
(4) with approximate total capacity of 2600 gross tons. 


For Rates or Other Information, Address 


HEDGER TRANSPORTATION COMPANY, Inc. 


MEMBERS 25 Broadway, New York City, N.Y. T 
reine, ERNE Buffalo Office: Chamber of Commerce Bldg. Bowing re 0495 


four 


Ps 


N.Y. 
N. Y. Maritime 
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Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements anneunced too late te show the change in 
this Docket will be noted elsewhere. 


November 26—Jacksonville, Fla.—Examiner White: 
Fourth Section Application 13142 filed by M. & O. R. R. 
Fourth Section Application 13157, filed by S. A. L. Ry. 
November 26—Atlanta, Ga.—Attorney-Examiner Waters: 
a a on chert, clay, sand and gravel within state of 
orgia. 
17763—Roquemore Gravel Co. et al. vs. A. B. & A. R. R. et al. 
(further hearing). 


November 26—Washington, D. C.—Examiner Peterson: 
1. & &. 3191—Handling charges on lumber at Virginia ports. 
* 1. & S. 3191 (ist supplemental order)—Handling charges on lumber 
at Virginia ports. 


November 26—Washington, D. C.—Director Mahaffie: 
Finance 6113—Application of C. & O. Ry. for authority to issue ad- 
ditional shares of common capital stock. 
Finance 6114—Application of C. & O. Ry. for authority to acquire 
control of Erie R. and P. M. Ry. by purchase of capital stock. 


November 26—San Francisco, Calif.—Examiners Flynn and Way: 
|. & &. 3137—Panels, veneered, from South Pacific Coast territory 
to points in Canada. 
1. & §S. 3159—Battery Separator Material from Calif. and other 
western states to eastern Canada. 


November 26—Ft. Worth, Tex.—Examiners Worthington & Walsh: 

17000—Rate Structure Investigation, Part 10—Hay. Hay rates with- 
in Western District. 
rege —Doere - spaeea Commissioners of state of S. D. vs. C. & 
. W. Ry. e i 

19222—Wichita Chamber of Commerce et al. vs. A. & S. we et al. 
12244—Corporation Commission of Oklahoma vs. A. & 8S. Ry. et al. 
Fourth Section Application 13040—Hay from South Dakota. 


November 26—Argument at Washington, D. C.: 
19688 (and Sub. 1 and 2)—Fruit Dispatch Co. et al. vs. A. & R. R. R. 
et 


al. 
1. & S. 2945—Charges for use of refrigerator cars for shipments of 
bananas and cocoanuts. 
November 27—Jacksonville, Fla.—Examiner White: 
Fourth Section Application 13449, of Agent Tilford. 
November 27—Dallas, Tex.—Examiner Taylor: 
15674—Nash Hardware Co. vs. C. R. I. & G. Ry. et al. 
17126 (and Sub. 1)—Marion Machine Foundry & Supply Co. vs. C. 
Cc. Cc. & St. L. Ry. et al.t 
17711 a Sub. 1)—Wyatt Metal & Boiler Works vs. B. & O. R. R. 


et al. 
17912—Wisconsin Steel Co. vs. C. & A. R. R., W. W. Wheelock, re- 
ceiver, and W. G. Bierd, receivers, et al. 
18374—Wyatt Metal and Boiler Works vs. D. L. & W. R. R. et al. 
18391—Uvalde Paving Co. vs. P. & L. E. Ry. et al. 
19549—-Lone Star Gas Co. et al. vs. A. C. & Y. Ry. et al. 
20655—Moroney Hardware Co. vs. A. G. S. R. R. et al. 
(t) Further hearing, solely on question of reparation. 
14404—Atlas Metal Works et al. vs. A. C. & Y. Ry. et al.t 
“~ ont Sub. 1)—Moncrief-Lenoir Mfg. Co. et al. vs. A. & S. 
y. et al. 
19550—Alamo Iron Works et al. vs. A. & V. Ry. et al. 
(t)Further hearing, solely upon question of reparation. 
bas 4 pg | Sub. 1)—Edwards Manufacturing Co. vs. A. T. & S. F. 
y. et al. 


November 27—San Francisco, Calif.—Examiners Flynn and Way: 
20155—The California Pine Box Distributors et al. vs. Sou. Pac. Co. 


et al. 
Portion Fourth Section Appl. 349 of R. H. Countiss. 


November 27—Argument at Washington, D. C.: 
20346—E-Z Opener Bag Co. vs. I. C. R. R. et al. 
ommerce Petroleum Co. vs. A. T. & S. F. Ry. et al. 
20495—The Columbus Packing Co. vs. C. B. & Q. R. R. et al. 


November 28—Jacksonville, Fla.—Examiner White: 
Fourth Section Application 13549 of S. A. L. Ry. 


November 28—Argument at Washington, D. C.: 
a wy 7. 1)—Loose Wiles Biscuit Co. vs. Eastern S. S. Lines, 
ne., et al. 
ertan & Jeffrey Co. vs. B. & O. R. R. et al. 
20466—Norcross Marble Co. vs. B. & O. R. R. et al. 
* Finance No. 6833—Abandonment by Hill City Ry. 
November 30—Birmingham, Ala.—Examiner White: 
Fourth Section Application No. 13302 of Agent Speiden. 


November 30—San Francisco, Calif.—Examiners Flynn and Way: 
Pacific Coast Fourth Section Applications Nos. 13457, 13438, 4677 and 


4678. 
21436—Portland Traffic and Transportation Assn. vs. Bay Cities 
Transportation Co. et al. 


December 1—Charlotte, N. C.—Examiner Hill: 
21302—Ornamental Stone Co. vs. Southern Ry. et al. 


December 1—Birmingham, Ala.—Examiner White: 
Fourth Section es yo No. 13405, filed by Alabama, Tennessee 
& Northern R. R. Corp. 


December 1—York, Pa.—Examiner Matson: 
21224—Pfaltzgraff Pottery Co. vs. Penna. R. R. 


December 3—Newark, N. J.—Examiner Colvin: 
21309—Christian Feigenspan, a corporation, vs. Erie R. R. 


December 3—Concord, N. H.—Examiner Wilson: 
21320 (and Sub. 1 and 2)—Freight Traffic Dept., Concord Chamber 
of Commerce, Concord, N. H., vs. B. & M. R. R. 


December 3—Buffalo, N. Y.—Examiner Matson: 
21257 (and Sub. 1 and 2)—Eastern Tanners Glue Co. vs. C. C. C. & 
St. L. Ry. et al. 
aaa Corn Exchange of Buffalo, Inc., et al., vs. B. & O. R. R. 
et al. 


December 3—Atlanta, Ga.—Examiner Hill: 
21303 (and Sub. 1)—Southern Agricultural Chemical Corp. vs. C. of 
Ga. Ry. et al. 

21475—Georgia-Louisiana Corp. vs. Southern Ry. et al. 


Docket of the Commission 
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December 3—Coshocton, O.—Examiner Later: 
21326—The Coshocton Glove Co. vs. A. C. L. R. R. et al. 
Portions Fourth Section Application Nos. 2060, 703 et al. 


December 3—Washington, D. C.—Examiner Weems: 

20482 (and Sub. 1)—R. T. Vanderbilt Co., Inc., et al. vs. A. ¢, 1, 
R, R. et al. : 

208650—St. Regis Paper Co. et al. vs. A. A. R. R. et al. 
20929—Castanea Paper Co. et al. vs. A. C. L. R. R. et al. 
20930—International Paper Co. et al. vs. A. A. R. R. et al. 
21347—D. M. Bare Paper Co. vs. C. of Ga. Ry. et al. 
20225—Empire Floor and Wall Tile Ce., Inc., vg. C. C. & O. Ry. ety 
20482 (Sub. 2)—The Harris Clay Co. vs. A. C. L. R. R. et al. 


December 3—Washington, D. C.—Examiners Marchand and Walton: 

Valuation No. 1072—In re tentative valuation of the property 
the C. M. & St. P. Ry. 

Valuation No. 760—In re Seattle, Port Angeles & Western Ry, 

Valuation No. 768—In re Bellingham & Northern Ry. 

Valuation No. 771—In re Gallatin Valley Ry. 

Valuation No. 794—In re Puget Sound & Willapa Harbor Ry. 

Valuation No. 797—In re tentative valuation of property of Milway. 
kee Terminal Ry. 

Valuation No. 798—In re Tacoma Eastern R. R. (further hearing), 


December 3—Washington, D. C.—Examiner Sullivan: 

* Finance No. 7127—Joint Application of St. Louis Electric Termin 
Ry. and Illinois Terminal Co. to construct extension to their ling 
in St. Louis, Mo. 


December 3—Birmingham, Ala.—Examiner White: 
Fourth Section Application 13415, filed by Tennessee Central Ry, 


December 3—Topeka, Kans.—Examiners Carney and Mackey: 

— —_ 2)—W. O. Anderson Commission Co. et al. vs. A. & W, 

y. et al. 

21206 (Sub. 3)—Salina Chamber of Commerce vs. A. & W. R. R. etal 
(in oo with Docket 13535, Consolidated Southwestern 
cases). 

9702—-Memphis-Southwestern Investigation. 

13535—Corporation Commission of Oklahoma vs. A. & R. R. R. etal, 

14880—Dallas Chamber of Commerce et al. vs. A. & R. R. R. et al 
(further hearing respecting lawful rates for application betwee 
Atchison, Leavenworth and Kansas City, Kan., and St. Joseph 
and Kansas City, Mo., on the one hand, and points in Kansas, Mis- 
souri, south of the Missouri River, Oklahoma, Arkansas, Texas 
and Louisiana, west of Mississippi River, on the other hand). 

21206—The Chamber of Commerce of Kansas City, Mo., et al. vs, 
A. T. & S. F. Ry. et al. 

21206 (Sub. No. 1)—Wichita Chamber of Commerce, Wichita, Kan, 

et al. vs. A. T. & S. F. Ry. et al. 


December 3—Washington, D. C.—Examiner Peterson: 
21408—General Electric Co. et al. vs. A. & R. R. R. et al. 


December 3—Cincinnati, O.—Examiner McAuliffe: 
21316 _ Sub. 1)—Kentucky Independent Oil Co. vs. L. & N. R.R 
et al. 


December 4—Cincinnati, O.—Examiner McAuliffe: 

21567—The Procter & Gamble Co. vs. B. & O. R. R. et al. 
December 4—Cincinnati, O.—Examiner McAuliffe: 

21552—The Procter & Gamble Mfg. Co. vs. A. T. & S. F. Ry. et al. 


December 4—New York, N. Y.—Examiner Colvin: 
20891 (and Sub. 1 and 2)—Federated Metals Corp. et al. vs. B. & 
Oo. KR. BR. et al. 
21478—Federated Metals Corp. vs. St. L.-S. F. Ry. et al. 


December 4—Atlanta, Ga.—Examiner Hill: 
21094—-Dodge County Lumber Co. vs. Southern Ry. 
21173—Dodge County Lumber Co. vs. S. A. L. Ry. 


December 4—Columbus, O.—Examiner Later: . 
21165—Hamilton Rubber Mfg. Co. et al. vs. B. & O. R. R. et al. 
(to be heard jointly with the Ohio Public Service Commission). 


POSITIONS WANTED OR OPEN 


The rates for classified advertisements are as follows: First in- 
sertion, $1 per line; minimum charge $3; succeeding insertions, per 
line, 50 cents; 10 words to the line; numbers and abbreviations counted 
as words; 6 point type; payable in advance. Answers to keyed ad- 
vertisements forwarded free of cere and all correspondence held 
in strict confidence. THE TRAFFIC WORLD, 418 South Market 
Street, Chicago, Ill. 














WANTED—Exprienced man as assistant traffic manager of manu- 
facturing plant. nowledge of southwestern rate structure essential. 
State experience and salary. Good opportunity for advancement. Ad- 
dress N. W. L. 154, care Traffic World, Chicago, IIl. 





POSITION WANTED—Traffic manager now employed desires bet- 
ter connections with reliable firm in or near San Francisco, Calif. 
Have broad industrial experience, also thoroughly familiar with mod- 
ern department store practices. Best of references. Reasonable 
salary. Age 31. Address U. G. L. 156, care Traffic World, Chicago, Ill. 





WANTED—The outstanding Traffic College in the United States 
offers unusual opportunities to men with initiative, as state and 
district managers. Act at once for protection of choice territory. 
Liberal commission arrangement. State age, education and experience, 
a. in sales work. Address G. J. R., care Traffic World, Chicago, 

nois. 


FOR SALE—L C. C. bound volume reports, volumes 1-68, inclusive; 
volumes 85, 90, 91, 92, £3, 95 and 104; loose leaf reports volumes 86- 
103, inclusive; Lust’s reports of I. C. C., volumes 1 and 2; I. C. C. 
annual reports, 1911-17, 1925 and 1926; Hawkins’ commodity index 
to I. C. C. reports; various treatise, rules of practice, etc., bargain 
at $125, cash. Address I. L. E. 158, care Traffic World, Chicago, III. 
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1, EXPORT 
IMPORT 
Ry. tu Pool Car Distributors 
} Walton: 
Toperty Armered Trucks fer Handling 
rn Ry, Valuable Products 
Ry. 
tf Milway. 
ff Omaha’s L t 
4 Omaha’s Larges 
, Neg 
Merchandise Warehouse 
al Ry, 
4 offers to the public the IDEAL warehouse and 
-&% distributing service in the Middle West. 
R. et al 
hwester Merchandise Distribution and Warehousing. Ideal 
offices for brokers and branch managers. Central 
R. et al location. Reinforced concrete construction. Private 
~ et al trackage, no switching charge. Prompt city de- 
Jena livery service. Pool cars distributed promptly. 
as, Mis. 
» Texas e 
iad" | The Terminal Warehouse Co. 
, Kan, Omaha, Nebr. MemberA.W.A. 11th and Jones St. 
7 Clients Have to S 
What Some of Our Clients Have to Say 
etal About Our Service 
B. & 
“A COMPLETE SERVICE” 
An all-comprehensive good service from one source 
is worth considering. “Watching” Service is as com- 
t al plete as you want it. 
— Mr. B. J. Hamm, Manager, 
== Special Service Department, 
Traffic Service Corporation, Washington, D. C. 
Dear Sir: 
= Referring to yours of Sept. 23d, if you think it 
in will do you a particle of good you may, indeed, use 
a my name in connection with your Watching Service. 
ad I can recommend that, without qualification, as 
held something decidedly worthwhile and a very impor- 
rket tant aid to one that must keep in touch with trans- 
portation developments. 
—_ I can not only speak in the highest terms of that 
~ particular part of your service but all the others and, 
= I guess, in one way or another I have used them all. 
I cannot recall a single instance where a query to 
i your office has not been immediately answered, and 
at- I have also seen some very efficient work done by 
ae. your tariff and rate department in compiling rate 


histories and other similar works. 
Yours very truly, NEW ENGLAND PAPER & 
PULP TRAFFIC ASSN. 


(Signed) C. L. WHITTEMORE, 
Traffic Manager. 











Write us for further information 


The Traffic Service Corporation 
MILLS BUILDING WASHINGTON, D. C. 


TRAFFIC WORLD 


ee, a ee 


THE MOTOR HAULAGE COMPANY, Inc. 


NEW YORK CITY, N. Y. 
P. O. Box 780, BROOKLYN, N. Y. 
Over 150 Heavy Duty Trucks in Operation 
















CONTRACTORS FOR 


Baltimore & Ohio R.R. j 
Central Vermont Ry. Co. 
Central R.R. of N. J. 
Eastern S.S. Co. Lines 
Long Island R.R. Co. 
New York Central R.R. Co. 
New York, New Haven & 
Hartford R.R. Co. 
Ocean 8.S. Co. of Savannah 
Pennsylvania R.R. Co. 













INDIANAPOLIS 


Service That Satisfies 


TRIPP WAREHOUSE COMPANY 


Merchandise 2"4 Machinery Storage 
POOL CAR DISTRIBUTION 


AMERICAN CHAIN OF WAREHOUSES 


S RATE CARD SYSTEM 
Its Need and Place 


Unless a person can remember all rates 
being used, it is necessary to consult tariffs 
and other schedules. Without tariffs it is 
necessary to request rates from the carriers 
—ofttimes a tedious procedure and without 
the assurance that the rates quoted are the 
lowest rates available. 
























HIPINDE 


























ShipindeX obviates telephoning or writ- 
ing for rates. Abolishes cataloging tariffs 
and keeping same up-to-date. 





An Inquiry Will Bring Details. 





Address Desk 107 


SHIPPING SERVICE 
ORGANIZATION 


25 W. 43rd Street, New York, N. Y. 
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Chicago’s and Kansas City’s Most Modern Warehouse, acy 


MERCHANDISE STORAGE ani 
s000 Certoatd PPOOL CAR DISTRIBUTION 
ae eee 


Capacity 






MERCHANDISE STORAGE and 
POOL CAR DISTRIBUTION 


Warehouses Located in Heart of Railroad District and Jobbing Trade 


FEDERAL COMPRESS & WAREHOUSE COMPANY 


589 South Front Street, MEMPHIS, TENN. 


TERMINAL WAREHOUSES OF ST. JOSEPH, Inc. 
ST. JOSEPH, MISSOURI 











GRooKS TERMINAL he | 


_ CHICAGO, ILL. ILL. KANSAS CITY, MO. 


PANAMA MAILS. S. CO, 






































GEOGRAPHICALLY Fast Freight and Passenger Service 
LOCATED TO RENDER Scheduled Fortnightly Sailings via Panama Canal 
DISTRIBUTORS From SAN FRANCISCO and LOS ANGELES to HAVANA and NEW YORK 
DISTINCTIVE WAREHOUSE EASTBOUND SAILINGS 
ANDFORWARDING = Ee | |] ss. venezurta... ——— ie 





SERVICE 


LEONARD’S GUIDE 


FREIGHT, EXPRESS, PARCEL POST 
Rates and Routing All in One Book! 
Send for Sample Sheets 


G. R. Leonard & Co. 


155 N. Clark St., Chicago 15 E. 26th St., New York 


Ake regular sailings for Mazatlan, Champerico, San Jose é& 
Guatemala, Acajutla, La Libertad, Corinto, Amapala, Puntarenas, Sap | 
Juan del Sur, Balboa and Cristobal (Panama), Buenaventura, Puerta, | 
Colombia, and Cartagena, Colombia. 


Trans-Shipment at Panema for South America and European Ports 


Through rail export bills of lading issued in transcontinental 
territory via San Francisco and Los Angeles harbor honored to aij 
West Coast Mexican and Central American ports. 






















—OFFICES— 
140 S. Dearborn St., Chicago, Ill. 2 Pine Street, San Francisco, Cal, 


10 Hanover Sq., New York, EN. Y. 548 S. Spring St., _ Angeles, Cal. 
































HAMMOND, IND. 


In the Chicago Switching District 


General Merchandise, Furniture 
and Cold Storage 


POOL CAR DISTRIBUTORS 


Quick Service. Low Rates 


Storers, Distributors 
and 
Forwarders 
0} 

General Merchandise 


Pool Car Distribution 


Prompt and 
Intelligent Service 


BALTIMORE, MD. 


STORAGE WAREHOUSE 


Cold Storage t=: General Storage 
Pool Car Distribution—Forwarding—Rigging 


BALTIMORE TRANSFER CO., nondmont wad Forrest Sts. 












ATLANTA 
GEORGIA 


Southern Steamship Company 


OPERATING FAST FREIGHT SERVICE 


BETWEEN 
Philadelphia, Pa., and Houston, Tex. The Heart of the 
Best Trade 
SAILINGS: 
Territory 
From Philadelphia . . Wednesdays and Saturdays Se the South 
From Houston....... Mondays and Thursdays 


MERCHANDISE STORAGE 
AND POOL CAR DISTRIBUTION 


Fireproof — Lowest Insurance 


Merchants & Manufacturers Warehouse Co. 


BEACON FHL SceoMAUcaTUER WILLIMANTIC © _.-0 JEWETT CITY THRU RATES AND 


ANSONIA 9-OSEYMOUR 


Low Rates Quick Dispatch Thru Package Cars 


GENERAL OFFICES: 
321 Commercial Trust Bldg., PHILADELPHIA, PA. 














ORWICH 
mao Pity Lilies in DIRECT WATER ROUTES 
oSIR NEW L : 
PORT MYSTIC South Norwalk, Bridgeport, New 
er <7? WESTERLY fi TOM London and Norwich, Conn. 
stain Hi t C. F. A., W. T. L., Inter-Mountain, 
Sabin LONG ISLAND SOUND BOAT SERVICE O South and Southwest 

POINTS WEST ‘ “70 Gwenn STORE DOOR DELIVERY CLYDE, OLD DOMINION, SAVANNAH, 


FS sv oun own uovor eucks | UEC) MALLORY and MORGAN S. S LINES 
TO ALL POTS SOUTH BOAT AND RAIL THAMES RIVER LINE, INC., Pier 32 E. R., New York City, =®N=STE; FUCHS. 
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“The Shipping 
That Is Different” 


~~ UNTVERSAL> 
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CONFIDENCE 


Public confidence in any 
company and its product 
is not created overnight. 
It is the result of long and 
satisfactory service to those 
who have purchased that 
product. 


It is our consistently su- 
perior Less Than Carload 
Freight Service to the 
Pacific Coast over a period 
of 36 years which holds the 
faith of our customers and 
steadily increases their 
number. 


UNIVERSAL 


TRANSCONTINENTAL 
FREIGHT SERVICE 


Operated by 


UNIVERSAL 
CARLOADING & DISTRIBUTING CO. 


Offices in All Principal Cities 


Consolidators of machinery, merchandise, automo- 
bile parts, etc., for more than 30 years 


CJ 
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NEXT DOOR to EVERYTHING 


tn downtown Chicago 


L. ALL THE GRBAT ciT1Es of the world, 


no hotel is more favorably situated- 


than the Palmer House to save the time 
and energy of guests. 

_ Right “‘next door’’ to everything— 
it provides particularly quiet rooms 
within easy walking distance of the 
City’s smartest shops, the theatres, 
the famous State Street stores; public 
mee: including the Art Institute, 
Field Museum and library, as well as 
the banking and 
business offices. 






Palmer House orchestras provide espe- 
cially attractive concert and dance 
music for the entertainment of guests. 
Four restaurants, affording a la carte 
and table d’hote service, are comfort- 
ably cooled in warm weather. 
Advance reservations assure the ut- 
most comfort during the current travel 
months. Rooms for one, $4 to $10— 
for two, $7 to $12. Suites (one to five 
rooms) per room, $9 to $11. Reduc- 
tion for monthly or 


Watter L. Gracorr 


Stats Srasst, Monrog StTreeET, awn Wasase Avenve, 


ger 





Cuicaco 





INO, 29 












December 1, 1928 THE TRAFFIC WORLD 1219 


YOUR FREIGHT 


Receives Careful Handling and Prompt Shipment 
via the 








Great Northern Railway 


From and to St. Paul, Minneapolis, Duluth, Superior, 

Sioux City, Winnipeg, Billings, Butte, Spokane, Seattle, 

Tacoma, Portland and intermediate points—with 

through daily merchandise cars to Pacific Northwest 
and intermediate points. 


Serving the Northwest with a Dependable 
Passenger Service Including the 


Luxurious—Faster Time—No Extra Fare 


Oriental Simited 


Between Seattle and Chicago Without Change of Cars 


H. H. Brown M. J. Costello A. J. Dickinson 
General Traffic Manager Western Traffic Manager — Passenger Traffic Manager 
St. Paul, Minn. Seattle, Wash. St. Paul, Minn. 
H. G. Dow T. J. Shea 
Eastern Traffic Manager Asst. General Freight Agent — 


New York City 105 W. Adams St., Room 620, 
Chicago, Ill. on 
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American ‘Business has Selected 
Dallas 
as the distribution— 


center for ” ee 
Southwest Market-— 


| i sonnet is the geographical center of the Southwest- 
ern market area, which has 12 million population, 
6 billion dollars annual purchasing power and 183,849 
rated retail outlets in 13 important lines. National con- 
cerns are rapidly centralizing their Southwestern activi- 
ties at Dallas. Already 1,638 concerns maintain branches 
in Dallas, a good number. having manufacturing 
branches. In addition, there are 1,270 national manu- 
facturers that afe securing distribution through Dallas 
brokers, manufacturers’ agents and jobbers, many of 
them utilizing Dallas’ extensive warehousing facilities. 
They ship here in carload lots and redistribute from 
here L.C.L. to Texas, Oklahoma, Arkansas and Louisiana 
points. The book described at the right gives the reasons. 
for Dallas’ rapid growth as distribution center of the 
rich Southwest market. Send for it today. The most 
complete analysis of a major market area you ever read. 


“DALLAS: Distribution Center—Serving 
the Southwest,” is a complete analysis of the 
Southwestern Market plus a detailed report 
of the facilities offered by Dallas to serve 
it economically, profitably. There are six 
other distinctive reports available on request. 
They are all based on facts supplied by ex- 
haustive surveys of two leading firms of 
Industrial and Market Engineers. Write for 
them. 


Industrial Dallas, Inc. 
1189 Chamber of Commerce Building 
Dallas 


- MARKET MAP OF 
THE SOUTHWEST 
—seven colors. A 
Graphic Market Chart. 


Showing opportunities 
for specific “Industrial 
Investment.” 


. DALLAS AS A CITY 


allas 


| Se and Distribution Center of 
pg tage eh a Million People 


°| ee lion Dollar Market « « e «@ 


. THE SOUTHWEST 


— Six Billion Dollar 
Market. A Market an- 
alysis and comparison 
with other major mar- 
kets. i 


- DALLAS — DIS 


TRIBUTION CEN- 
TER. Showing the 
facilities of Dallas for 
serving the entire 
Southwest. 


. INDUSTRIAL SUR- 


VEY OF DALLAS. 


IN WHICH TO 
LIVE, proving that it’s 
not all work and no 
play in Dallas. 


. TH E GROWTH OF 


DALLAS. Showing a 
trend of progress that 
safeguards Industrial In- 
vestment. 


. TEXAS CORPORA- 


TION LAWS. An 
analysis of Texas Laws 
as they affect foreign 
corporations entering ° 
the State. 
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* Binghamton 
Buftalo 
Cedar Rapids 
Chicago 
Cincinnati 
Cleveland 
Columbus 
Cortland 
Council Bluffs 
Decatur 
Des Moines 
Detroit 
East St.Louis 
"Elmira 
Erie 
Fort Wayne 
Fostoria 
Grand Rapids 
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Second Afternoon Wallabout 


Fourth Morning 


CORRESPONDING SERVICE 
pene oe loaded to the | fo'po 


yond those named above 


Similar service is effective via LACKA 
WANNA from Philadelphia Stations of 
the Reading Company, and other larger 

Reading Company _statio and from 

stations on the Central lroad of 


ACKAWANNA fast freight 

trains are operated on sched- 

ules and time tables as carefully 

prepared and as precise and 

inflexible as those for passenger 
service. 


Market conditions, railroad and 
steamship connections and other 
important factors are better 
served when traffic handled in 
freight trains is moved with the 
utmost regularity and despatch. 


The Lackawanna has a well- 
merited reputation for the 
excellence, dependability and 
regularity of both its passenger 
and freight service. Its high 
standards also apply to through 
schedules via all connecting lines. 


New Jersey, via SCRANTON TRANS- 
FER. 


Also from New be i! New Haven & Hart- 
ford Railroad points via Port Morris (N. 
J. Transfer). 


Passin o. YY the ssession of all 
LACKAWAN RAILROAD agents 
ame ne give immediate and 

po information to customers. 
stm pty 


Not necessary to designate any 
omen, Poe or train sumber. 
WANNA. 


LACKAWANNA RAILROAD 


The Ptoneer im Fast Threugh Merchandise Service 
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Se ze The Southern Pacific Company recently had delivered 250 2" es unat 
ca6i 50-ton all steel box cars of the following dimensions: ap we oppt 
~ ax 
2 8° Inside Measurements Side Doors End Door BAe the 
ao disc wanacrds 50'-0" pera 12'-." RE 9" Ee 
Width ....0...0005. gs" BT ouesch ok eas 9-6" eae 9-8" | ness 
az Height ............ 10’-0" i ciat 
sz 2 These cars as illustrated above are added to Southern Pacific’s present fleet of ° ° and 
BE 5 cars of this type to facilitate consignments of automobiles from eastern manufacturers oO” 2B Lez 
oF x8 to dealers in the west and southwest, which vast territory is served by a network of a as no 
3° lines of Southern Pacific. gc Se a 
He Bs : epee ; mag 
a The end door, pictured above, is a characteristic of this car making for speedy Sm age 
® ® and safe handling of automobiles. es sai 
é Write, telegraph or "phone ® ® 
2 ® ‘‘General Agent, Southern Pacific Lines”’ ® gece ver 
3 am ; The Postman Knows Him a gaz sp! 
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